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nnsylvania

e recommend that you sign the Final Order associated with the attached Consent Agreement
(collectipely the “CA/FO™) which was negotiated in settiement of an Administrative Complaint issued
to the Réspondent, the Borough of Norristown, a Pennsylvania governmental entity (“Respondent™ or
™) and return them to this office for service. The case involves violations of the
Polychlgrinated Biphenyls (“PCBs”) Manufacturing, Processilng, Distribution in Commerce, and Use
Prohibitions, 40 C.F.R. Part 761 (“PCB regulations™), promulgated pursuant to Section 6(g) of the
Toxic Substances Control Act (“TSCA™), 15 US.C. § 2605(e)| The violations occurred at
Respondent’s facility, the:Municipal Building, located at 235 East Street Norristown, Pennsylvania,

€ agreement requires Respondent to pay a civil pena
00) within 30 days of the CA/FQ’s effective date and

the Toxic Substances Control Act (“TSCA™), 15 U.é

e concur with the terms of the enclosed CA/FO that 1

olychlorinated Biphenyls (PCB) Penalty Policy (“PC

Ity of F ifteen Thousand Dollars

to perform the supplemental

ental project (“SEP”) set forth in the CA/FO. This settlement is consistent with Sections 15

.C. §§ 2614 and 2615, and EPA's April
B Penalty Policy™).

cquires Respondent to pay a civil

penalty of

Please sig
Regtonal

cC]

BF:
Fr

Fifteen Thousand Dollars ($15.000.00) and to perfo

Counsel for filing with the Regional Hearing Clerk,

vid Sander, Esq.
edman-Schuman P.C.

n the Final Order where indicated and return it and th

'm the SEP set forth in the CA/FO.
e attached document to the Office of
|
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BEFORE THE U'NTTED STATES ENVIRONT\-{ENTAL P QTECTION AGENCY
' |
|

REGION [II
| 1650 Arch Street J '
Philadelphia, Pennsylvania 19103

F I — |

Ne

N THE MATTER OF: .

orough of Norristown
35 East Airy Street
orristown, Pennsylvania 19401

Respondent ! . Issued

Lo | : Toxic

gum'cipal Building | - i Act(#
5 East Airy Street !

rristown, Pennsylvania 19401

Facility

L_PRELIMINARY STATEMENT
On June 30, 2010, pursnant to the Consolidated Rules

\
|

| CONSENT AGREEMENT
' Docket No. TSCA-03-2010-130
pursuant to the

Substanc'u Coutrol
FSCA™) Seetmns 15 and 16,

of Przlactice Governing the

Administrative Assessment of le Penalnes and the Revm:atlonfl“ ermination or

Suspension of Permits, 40 C.F R. Part 22 (“Consohcgaled Rules of Practice™), the U.S.

Environmental Protection Agcncy, Region 1, issued an AdLl

nistrative Complaint and

|
Notice of Right to Request a Hearing (“the Compl t”) agains

t the Borough of

Norristown, a Pennsylvania govmmw ef;tity {“R:
regulations implementing TSCA Secnon 6(6), 15 U .C. § ZiSO
CFR.Part761. . H

This Consent Agreement is enterad into by tl;c parties hereto in
Complainant's civil claims for penaltlcs u.ndcr Section 6(e) and
the violations alleged in the Complamt !‘

IL 0 S EMEN

o |
TR

ndﬁ:nti”

: | 15US.C.§§ 2614 and 2615
violations of TSCA Sections 6(c) and 15, 15 U.S.C. §§ 2605(e)

or “Borough™) for
and 2614, and the
{€), as set forth at 40

settlement of

15 of TSCA based upon

For the purposes of this proceedmg, Rﬂspondcnt admlits the ]timsdictional allegations set
l




10.

11.

2

forth in the Complaint and this Consent Agreement.

Except as provided in Paragraph 3, above, Respondent
Findings of Fact contained in the Complaint and in this
Except as provided in Paragraph 3, above, Respondent n
This Consent Agreement and attached Final Order (“C
Consent Agreement. This Consent Agreement is bindin
benefit of, Complainant and Respondent. Nothing herein
private rights of action in any third party.

appeal the Final Order.

of the parties to resolve this matter without litigation.

Respondent agrees not to contest Complainant’s jurisdict

thereof.

.| EPA reserves the right to commence an action against any

in response to any condition which EPA determines may

addition, this settiement is subject to all limitations on the

reservation of rights set forth in Section 22.18 (c) of the C.

Further, EPA reserves any rights and remedies available t

promulgated thereunder, and any other federal laws or reg

1 jurisdiction to enforce the provisions of this CA/FO, folloy
Regional Hearing Clerk

| Nothing in this CA/FO shall alter or otherwise affect Resp

Conclusions of Law contained in the Complaint and in thi

for civil penalties for the violations of TSCA that are alleged in tlhe |

r;tither admits nor denies the

onsent Agreement.
I

ither admits nor denies the
A

is Conﬁent Agreement.

0) resolve only those claims
| !
Complaint or in this
upon, énd'shall inure to the
I !

shall be construed to create any
o
\

\

For the purposes of this_proceeding only, Respondent hereby explresSly waives its right to

contest any allegation forth in the Complaint or this Consent Agrée-ﬁent and any right to

Cold
1 v

! i
The settlement terms agreed to by the parties to this Consent Agr“:en?ent reflect the desire

|

Respondent conscits to the issuance of this CA/FO and agrees to cq mply with its terms.

on w1th respect to the execution

;| of this Consent Agreement, the issuance of the attached E‘Jmal Order, or the enforcement

|
il
person mcludmg Respondent,

resent an 1mmment and

substantial endangerment to the public health, public welfare, or the tlenwronment In

scope of resolutlon and to the
onsolldated Rules of Practice.

y it undér T"SCA, the regulations
Jlations{for. which EPA has

ving itsiﬁling with the
|

il

ondent's obhganon to comply

\t
al
|
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|
with all applicable federal, state, and local statutes and regulations.

Each party shall bear its own eosts and attomeys f]'es in connection with this proceeding.

USIONS OF LAW

|
EPA’s Findings of Fact and Conclusnons o{‘ Law sét forth Jn the Complaint are hereby

incorporated into this Cousent Agreement as if set forth fully|herein, subject to

Paragraphs 4 and 5, above \ - \‘!

R
L IV, LPN'EY

In settlenent of EPA’s claims for civil pena]tres foI the violations alleged in this Consent

Agreement, Respondent agrees | to pay a ewﬂ penalty in (he amount of Fifteen Thousand
Dollars ($ 15,000 00) in accordance with the prov%mns set‘ forth below, and to perform
the Supplemental Enwronmental Project (heremaﬁqr “SEP”),ias described in Section V
{“Supplemental Environmental Pro_]ect") The civil{penalty sha[l become due and payable
immediately upon Respondent s.! receipt of a true and correct copy of the CA/FO. In order

to avoid the assessment of i mterest, admm:strat:ve costs and| laL: payment penalties in
connection with such civil penalty Respondent must pay suchjewil penalty no later than
thirty (30) calendar days after the date on Wh.ICh this| CA/FO, ismailed or hand-delivered
to Respondent. . . \ h
The civil penalty in the amount of Fifteen Thonsand Dollars ($15,000.00) has been
calculated on the basis of EPA’s Lonsnderat:c\m of the statutory factors set forth in Section
16(a)2XB) of TSCA 7U.8.C. § 261 5(a}(2)(B), inclpding, specifically, Respondent’s
ability to pay a civil penalty and the effect oﬂ any such civil Rer alty on Respondent’s

ability to continue to operate as a VLable government entity. EEA also has considered the
Adjustment of Civil Mongtary Penaltzes for Inﬂarfon (“Inflation Ruie™), as set forth in 40
C.F.R Part 19, and the September 21, 2004 rnemor durn by ctmg EPA Assistant
Administrator Thomas V. Skmner entitled, Modzﬁc ions to \EJLA Penaity Policies to
Implement the Civil Monerary Pena!ty Inﬂanon Adjustment RulH (2004 Skinner

Fed. Reg. 7121

Memorandum™). Pursuant to the Inﬂanon Rule, as reyised at 69

RN




16.

17.

8. |

19.

290.

4

|
(February 13, 2004), violations occurring after January 30, 1997 and on or before March

15, 2004 are subject to an increased statutory maximum

Al
penalty of $27,500 per violation
|

(adjusted upwards by 10%). For violations occurring from Mar|ch i|5, 2004 through

January 12, 2009 the statutory maximum penalties have

been raised to $32,500 per
m

. g . \ .
violation. For violations occurring after January 12, 2009 the statutory maximum

penalties have been raised to $32,500 per violation

| !
V. SUPPLEMENTAL ENVIRONMENTJ\L PROJECT

As a condition of this settlement, Respondent shall perf
within the time periods described in this Section.
The Respondent shall provide funds for, and enter into ﬁ
with independent individuals and/or firms to perform an
deadlines specified in this Consent Agreement, the remo
its facility, the Municipal Building, located at 235 East
(the “Facility™).

|
orm a SEPjin the manner and

ne or mor si appropriate contracts
|

d to comp T,te, within the

val of it‘s PCB Transformer from

|, .
Street, Norristown, Pennsylvania

Respondent shall ensure that all of the SEP activities pel'-formed 'um;ier this CA/FO shall

be conducted exclusively by individuals and firms quali
under all applicable federal, State and local laws and/or
Respondent shall expend a sum of at least One Hundred
($130,000.00) to complete the SEP (hereinafter, the “Re
accordance with the requirements and provisions of this
If the Respondent does not complete fully the SEP or, in
fails to incur and spend at least One Hundred and Thirty

!

ied to con'Tiuct such activities
Vol

regulatipnls‘|.
|

and Thi‘rty Thousand Dollars

quired S‘EP Expenditure”) in

Section. ‘

the altei'nat|ive, if the Respondent
Thousand Dollars ($130,000.00)
\

in the performance of the SEP, as determined by EPA pursuant to the provisions within

Section V of this Consent Agreement, on or before Dece
Paragraph 22 herein, then the Respondent shall be subjec
civil penalties in accordance with the requirements and p

(“Penalties for Noncompliance and Delay™), below.

|
mber 31, 2011, as set forth in

t to the assessment of additional

rovisions of Section IX
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Pursuant to this Consent Agreement, Respondent shall incur and spend at least the

Required SEP Expcndlture am0|unt in perfonnance f SEP Lcmvi_ties and in fulfillment of

all SEP reqmrements and obhgatlons set forth in Sj tion V of

is Consent Agreement.

In addition, the Rcspondent a]so shall remam obligated to submit a SEP Project
Completion Report requzred pursuant to r.tm': Secnom, rega.nil Ls of whether Respondent

has met or cxceeded the Requ.lred SEP Expendlmre

SEP Milestone Dgadl_x_rgg Qgg_ugtgt@n Dage Respondfn't‘, in accordance w1th gach

of the reqmremcnts set forth in thxs Section V shall|complete

ly the SEP and each of

the requirements of tlus Consent Agreement on or before December 31, 2011 (the “SEP

Completion Deadlme")
Mai

nance o Re uzred SEP. ndzture vafces Reced

| i,
Respondent shall mamtam copies of all i mvmces, bll‘ls paynLer

checks and other eost and payme;nt 'mformatjon, dochmentatio

costs incurred and the payments made by the Respo dent in th
set forth in this Sectlon } L
Required SEP Expenditure Elzg:b[e Qasg Costs I cu.rred an
in the performance of the SEP actlvmes descn'bcd herein shall

Required SEP Expendlture pro |gﬂ that the reqmrements at().d
Consent Agreement are met. [ '
! i

[
During the period beglnnmg upon the eﬂ‘ecuve date c»f this C

through the Decembeﬁ 1,201 I-SEP Complenon Deeldhne (1.e.

1t receipts, cance]led
0 and records related to the
& perfonnance of the SEP

d pa.ld by the Respondent
be apphed toward the
bopdltlons set forth in this

UBMIS IONS

LI-‘() and contmumg
the “Reporting Period”)

the Respondent shall subrmt to E?A for rev:elw in an“ordance with the requirements and

provisions of this Sectlon and each of the addmona]  requiren

ents and provisions of

| |
Sections X (“Ccrtlﬁcanon ) and X1 (“Subrmss:on Re;uuement,

of this Consent

Agreement, each of the reports notlces and other sub mssions herein specified.

|

1

|
\

|

i .

| H

l | - 9
|

I
\
|

[+ a};g Payment Records -
|




A Reports and Eotlces to he

Project Comgletton Rep_qrt Upon Respondent’s Completlhn of the SEP and no later
|

than January 31, 201 2, Respond‘.ent shall subn:ut to EPA a “Project Completlon Report” '

for the SEP. The ProJect Completlon Reponl‘t sha.ll contam ac eatwand concise description
of the SEP as 1mplemented, mcludmg the followmg ; :

1. A descnptlon of the activities undertaken during

|- .
2. A full and c0mplete itemization of the costs of tlle SEP whlch the Respondent 4

seeks to have apphed tox‘vard the Requu'ed S]_.P Expendlture mcludmg copies of E

| [
all written i mvotces bllls payment reeelpts gancelled checks and other records

£ LEA . : |
3 - " E..
o4 : "'\' . [ K

documentmg the performance of, and paymc nt for, such work by the Respondent

Project Cagrgtetwn Rewgw EPA wﬂl revvew the R i
Report. Followmg sueh review, EPA will dd one of the followinéi G s

A

a. EPA Aceeptance If EPA determines that the SEP was con dncted'and ootnpleted in

accordance with the requlrements and prov:smns of ttus CA/F() and in compliance W1th L
all applicable federal state and Ioca] laws anF rcgula ons, and that the Respondent has !'
demonstrated to EPA s satlsfactlon that it has mcun-ed those expenses and spent those =

|
funds which the Respondent seel‘:s to have appl:ed to Nard the Requn’ed SEP Expenditure,
EPA will issue a wntten notlﬁcat‘lon to the Respondent aeceptmg the Pro;ect Completion '

Report and approvmg the SEP Expend1tures docum ted therein, in accordance with .
\ el P :
Paragraph 31 below } *

-h

b. EPA Re]eehon If EPA detenmnes that the SEP vas not : nducted and eompleted in
accordance with the requnements and prov131:0ns of thls CA/F & and in compliance with
all applicable federal state and Io‘cal laws and| regulatlons that he Pro; ect Completlon ,
Report does not contam the mformatlon required by this Consen Agreement or that the
Respondent has not demonstrated to EPA’s sat:sfactjn that it has lneurred those ,g;

expenses and spent those funds w‘luch it seel-:s| to have apphed ta ward the Required SEP

Expenditure, EPA wﬂl issue a wntten Nohﬁcanon of Dlsapproval (the “NOD ’) to the
| s : .




28,

b. Objection Raised by Respondent In'the event that the

R et Tt == JCE

i 7

i

|

L e
\ H

|

\

Respondent rej ecting the Proj ect Completmu cho t, prov:durg EPA’s reasons therefor,

identifying the deﬁclencles in tbe Project Completmn Report |

dfor in the Respondent’s |

|
performance of the SEF and any costs that EPA has| determyined are not eligible as

\
Required SEP Expend;tures and granting th|e Respondent a're

|
correction and- obm.m SEP Expendmlre appr'oval

of such notice within w}uch to correct any such defi cl»:ncif:st W

: nable time from receipt

ich are amenabie to

[

espondent’s fo Submxt jection Notification - Respondent may object in

writing to an NOD by, subrmttmg a written “|Objecu| n Notific a.tlon” to EPA within seven
(7) calendar days of RcSpOndent s receipt of such NOD. The ijcctmn Notification must
state the basis for the Respondent 5 ob]echo? 1o the NOD, cleariy and concisely identify

the issue(s) forming the basis of any such ob_]ectlon and provme a supporting rationale for

\
any alternate posmon advocated by the Rcspondent,

a, No Objection by Raspondent In the event ljeSpondent elects not to object to an

NOD by submitting a wnttcn “Ob_]e.cFou Notification” to EPA in accordance with

the requirements herein, but thereafter fails to correct th

deficiencies identified in

the NOD | ina timely manner the RespondenJ shal] be sub_pect to addltlona]

penalties in accordance wu'.h this C0nfent AgJLeement

|

1o _r"

espondent timely

submits a written Objectmn Nouﬁcahlon toEPA in acc(Trdance with the
- requirements herein, EPA and the Reslpondem shall have thirty (30) calendar'days
from EPA's receipt of the Ob]ect:on Notification to reach agreement on the

|
matter(s) in d15pute (the “Dlspute Res?lutmn eriod”). If written agreement

cannot be reached on any such matter within the Dispute Resolutlon Period, EPA

shall proVIde a written statement of 1ts dec:slo (“sop™ to the Respondent,

which dsclsmn shall be ﬁnal and bmclling upo the Respﬁ
thereafter shall correct ti:osc deﬁmencxes 1dcnIﬁed injan
reasonable tJme pcnod thercm 1dennﬁed by E

reqmrements of a.ny wntte‘n a.greement bctw p the Pa.m'l

ndent. Respondent

SOD within such

Aor tlmil comply with the

resolving the matter(s)

in dispute, or the R.cspondcnt shal} be sub] ect to additional penalties in accordance




32

with this C'onse:nt Agreement.: .
| |

VIL SATISF CTION FSETTLE

iR N 4

EPA shall determine the Respondent s comphanCe wnth the req Lurements and provrsmns

I
set forth in this Consent Agreement ; H

A determination of cornphanoe Wlth the SEP requu:e ments afid ﬂbro'vieions set forth herein

will be based upon, among otherlthmgs, records, reporfs and other submissions made by
|

the Respondent to EPA pursuant to the requlremems

(“Required Reports Notlces and Subrmssmrlrs ) of t

l
inspections that EPA may perform.

| S
If EPA determines that the Respondent has comphed

i
provisions set forth herem and the addmonal reqmrer

then EPA, through the Reglonal Admmstrator of EP

and provmons of Section VI

t Agreement and any

nents and p‘rowsxons of this CA/FO

A Region III or his designee, the

Regional Judicial Ofﬁcer shall i 1ssue a wntten notlﬁcln:tlon entlt!'led “Letter of Remittance”

which shall state that the Respondent has pcri:"orme@
CA/FO. | A

oy '
s I
o

e SEP|in(accordance with this

| VL FOBC‘E MAJEURE

If any event occurs which causes |or may caus}e delay
|

in the comp‘letion of any SEP

requirements mﬂ'nn the deadlines set forth in this Consent Ag'!,reement, Respondent shall

\ |
notify EPA in wrltmg w1th1n seven (T) calenda.r days

knew or should have known of such event, whnchever

in detail the antlclpated length of the delay, the precise

I
measures taken and to be taken by Respondent to prey

timetable by which those measures will be mlplement'

reasonable and feasrble measures to avoid or n|11mrmze
|

Respondent to oomply w1th the no‘nce reqmrernents of
P

of the détte n which Respondent

is earher [The notice shall describe

L

° cause or L:a‘nses of the delay, the

ent or l'nlr 'rni7P the delay, and the

ed. Reepon dent shall implement ail

any sui:h &elay Fa11ure by the
this paragraph shall render

application of the “force majeure”’ terms and provisions of thlf Sectlon VIII (“Force

i
Majeure™) void and of no cffect as to the partlcular evlnt mvolv d a.nd shall constitute a

fully with the SEP requirements and




-y

waiver of the Respondent s right to rcquest an extension of ti to fulfill any obligation |

\ * :
under this CA/F O affected by su‘ch event. Increas 5 costs o*r e}'penses associated with the I

implementation of actions reqtu:ed by this CA/F 0 shall not, in any cncmnstance or event,

" be a basis for the assertlon or ﬁndmg ofa' forcc majeure” event pursuant to this Secnon

5

of the Consent Agroement or for the extensmn of an deadh herem

If EPA, in its sole dlscretlon detemnnes that the del y or antimpated delay in complymg |

with this CA/FO has been or w1]l be caused by circumstances entirely beyond the control

| .

of the Respondent whlch could not or canno|"t be overcome by due diligence (i.e., a “force
-majeure”), the t1me for performance hereunder may be extended for a period no longer .|

| Al

than the delay resulnng from such c1roumstances In such event, the Parties shall stipulate 3
IR 1LY R SV A SN ;

| :
in writing to such extens:on of time. | H S S ‘

‘ i ' : : o
In the event that EPA does not agree that a delay in hlevmg compliance with the = |

requirements of thlS CA/FO has been or wﬂl| be caused by a lfome majeure EPA, inits
sole discretion, w:ll noufy the Respondent m” writing|of its d‘ec s|10n Any such delay shall ‘;

not be the basis for any extensxon of time for the performance of Respondent’s

| ‘
‘obligations under this CA/FO and the Rcspondent be suibjf*ct to the payment of

additional penalties for such delays as descnbed in Sectlon D{ {‘{Penalties for .
. Mo

Noncompliance and Delay g} below

t
4
\i

i

The burden of provmg that any delay is caused by a orce majt:ur:e” cvent shall rest with

Respondent.

IX. P EHAL! IES FQR NQNCQMPL CE AND DELAY a

(

Additional Pengltzes In the cven‘t that the Responde t falls to , mply with any of the

terms or provisions of th15 CA/F O\ relatmg to che perf rmarnce of] the SEP described y
herein, or if the SEP Expendxtures approved by EPA ursuant tC Paragraph 27, above, for |

the SEP do not equal the Requned SEP Expendlture

| \
liable for additional penalnes as prov:ded below

Respondent shall be

a. Timely and Sat:sfactory Completzon of SEP wuhout Reqru;ired SEP Expenditure

| Wik T

Except as othermse prov:Tled in this Consent Agreement, if the SEP has not been |




S 10!
| ) g" H s
timely and satlsfactonly completed

pursuan

to the rech{ements and prowsxons of

Section V (“Supplemenfal Enwronr‘nental P l'OJCCt”) R 3pondent shall pay an

[
add1t10na.l cwtl penalty |

and the Requlred SEP Expendxture (1 e., th
\ I,

Percentage s accordmg

up to but not to exc =ed that
Seventy- Fwe pement (75%) of the diﬂ"erence betweeu the actual SEP expend:ture
“SEP Penalty Mxt: gatlon gy

to the following m 1 emati formula

ount wh1ch equals

(8 130,000.00 - [mmus] :hehctual SEP Expenitures) x [ttmes] 0. 75

= [equals'jAddmgnal Pena[ty Amo .

R e

Exception to Penalty for C'ampletwn of SEI’

\
Expendtture - lf the SEP has not

Respondent has
i Made h.mely and’
Fully comphed

Agreement nnd

been satis
j;* 3

good faith eﬂﬁ'orts to
. . "
ii.

iii. Cernﬁed with supportmg documenta

satlsfact:on pursuant to Paragraph 23

least nmegu-ttue gercgnt {25 9’3 of the

was expended on ‘the SEP,
peua.[ty for ftulure

Respondent f&llS to complete the SEPtactxvny

requrrements of this Consent Agreement on «

. |
forth in Paragraph 22 of this Consent l{\greem-

w1th 1ts obltgatlons umder Sectton V of thxs Consent

of this Cor

then Respo ndent shal
to complete satrsfactorily the'

Penalty far Failure to Complete SEPAcrtvm €5 T:‘metjr

wzthout eqmred SEP

Sk

actorily completed, but tbe

tion, and demonstrated to EPA’s

L

.:ent Agreement, that at

Requu'edQEP Expenditure amount

1 n__ot pay any additional
EP. L
vt

and/ar ' Properly - If the

in accordance thh the applicable

-U’J

before an apphcable deadlme set

nt, Respo ndent shall pay an -

additional penalty of one-hundred dollars ($1 0 00) folr each day that complehon

| .
of such actmty is delayed beyond the estabhs

Penalty for Fazlure fo .S'ubmtt Prafect Camp tion Repart Timely and/or 5 '

ed deadl e,

Properly - If Respondent fails to submlt the re mred RroiTct Complenon Report
1

to EPA, in accordance mth the deadlu-Hte and eT:h of the a‘r!'equu'ements of Sectton




37

38

Pursuant to 31 U.S. c §3717 and 40 C.FR. § 13

States and a charge to cover the costs of processtng and handlmg
more fully descnbed below. ‘ ‘ s
In accordance with 40 ClF.R. §13. ll(a) mteri'est on the civil pen
CA/FO begms to accrue on the date that a copy of th1 |

hundred dollars ($100. O(]) for

and/or deﬁclcnt B 4

Reasonable Exerc:se of EPA Dts'crermn In exermsmg 1ts‘ dlscret:on or maktng

‘ ‘ «‘ﬁ:

ES

detenmnatlons under this CA/F 0, EPA w1ll be reasonable cons:dcnng all of the

| B

relevant clrcumstances However a[l detern*mahons I -qtured to be made by EPA

ul {32

under this CA/FO tncludmg the detelrmmatmn as to whether the SEP has been

completed satlsfactonly,

1
any other prothon of thts CA/FO np acuo or clec:stcn by EPA pursuant to this

|
shall be at the sole dxscreuon of EPA Notmthstandmg

CA/FO shall cousutute ﬁnal agency actzon : vmg nse to a.ny nght to judicial

! | :
review pnor to EPA's 1m‘tlat10n of jlldlcml

: -tlon to cornpel compllance with this

CA/FO. Addttlonal penaltles for Noncomphance and D)elay, as set forth i in lhI.S

‘ .
Section [X (“Pena.ltles for Noncomphance anild Delay ’) shall bega.n to accrue on

the first clay of non-complla.ucc with the specuﬁed pl'OVlSIDn or deadline and shall

continue to accrue through the final day of th completlon of the actlwty

Additional Penalnes Due and Payabte Upo Recelpt of Wrn‘ten Demmrmr -

l s oy,

Additional peualues for Noncompltance and ?elay, as set forth in ﬂns Section IX

(“Penalties for Noncomphauce and Delay ')

hall become due a.nd payable

unmed:ately upon the, Rcspondent‘s rlecetpt o a wrltten (|iemand by EPA for such

penalties. The method of payment and the asaessmeni of i mterest, adnumstratwe

costs and late payment pepmtles in colnnectlo1 with the Tte payment of such
additional pcnaltles shall be in accordance witt the reqmrements for the payment

|

Agfeement. : a5 ‘
il ”‘, 3 ylu l
|2 |

i

ty™) of tl'us Consent

administrative costs and late payment penaltlcs'on outstande iebts owed to the Umted

a delmquent claun, as

| |

i 5
ol
| i S
(|
! i
I

alty as__sess_ed in t_his

i |
j
i




40

41

C. All payments made by check and sent by regu]ar mail

12

‘?E“f

accompanying Final Order are maﬂed or hand- deltv cred to Respondent. However, EPA

I
will not seek to recover interest Icm any amm‘.mt of such civil

thirty (30) calendar days after t.he date on whwh such interest
will be assessed at the rate of the Umted States Treasury tax|and

Ns .

|
with 40 CF.R. § 13.11(a). | : :
The costs of the Agency's adm:mstratlvc handlmg o)

assessed monthly throughout the penod a dc|bt is ovrdue 40

overdue

tltaity that is paid within

égins to accrue. Interest

loan rate in accordance

febts will be charged and

"‘FR. § 13.11(b).

Pursuant to Appendix 2of EPA’s Resources Manag ment Directives - Cash

Management, Chapter 9 EPA w|111 assess a $15 00 a
administrative costs on unpaid penalttes for the first
payment is due a.nd an addttmnal £15.00 for each subsequenl

. W !
remains unpaid. . l‘ | “

el
-

strative handling charge for

(30)‘day pericd after the

|
irty (30) days the penalty

A late payment penalty of six percent (6%) per year ‘r'nll be asseseed monthly on any

portion of a civil penalty which remams delmquent more than

jmety (90) calendar days.

40 C.F.R. §13.11(c). Should assessrnent of the penalty chafg on a debt be required, it

shall accrue from the first day payment is delmquent

The Respondent agrees not to deduct for federal tax l

specified in this Consent Agreement and the accompanymg Fin

Payment of the civil penalty amount descnbed in Paragraph |
\ : || ;

31 CE.
urposes the civil monetary penalty

§ 901.9(d).

Order.

4, above, shall be made

by either cashier's check, certlﬁed check or electromc wire u'ansfet, in the follovﬁng

manner;

N
All payments by Respondent shall reference its name
Number of th.ls action, i.e., TSCA- -03-2010- 0130;

A.

1\

mailed to:

Us. EnviromnentaJ Protection Agency| _

Fines and Penalties i

sh

]
A
oY

ani‘ address, and the Docket

: “:-,1. i
i

B. Al checks shall be made payablc to “Umted States Trea.sury ,

":":i%—d‘f'f N e

1 be addressed and




D.

All elech'omc payments
known as Rctmttance Express (REX) |

Cincinnati Finance Center
P.O. Box 979077 i
St.‘ Louis, MO &3 197-9000

Contact: Enc Volck 513-487 2105

All payments made by check and sent by ov

addressed and ma:led to i
\ .

U. S Bank | '
Government Lockbox 97907
U.S. EPA, Fines and Pcnalttc
1005 Convention Plaza

!13

-

Mail Station SL-MO-C2-GL| -

St. Lonis, MO 63‘101 |

oo i
Contact: 314—418-1028 I

All paymem‘s made by check i any cutrency,
branches shall be addressed for dchvcry to:

Cincinnati Fiane
U.S. EPA, MS-NWD |
26 W. M. L. King Drive
Cincinnat, OH 45268-0001

All paymcnts madc by clectromc wire transfc

‘ .
F edcral Rcscrve Bank of New
ABA =02 1030004 |
Account = 68010727
SWIFT address = FRNYUS3‘+
33 Liberty Street | :
New York, NY 10045 :

US Treasury REX/ Cashlmk ACH Re

ABA 051 036706

York

%;

Field Tag 4200 of the F edwn'e mcssagc shoul read “D
Protection Agcncy" | |

made through the automated

r shall bc dircctcd fo:




14

H
; i ‘ | | L e
Phystcal Location of U.S. Treasur)r
37060 Rivertech Court
Riverdale, MD 20737

Contact Jesse White 301 -887-6548 or REX

On-Line Payment Option:
|

WWW PAY GOV |

‘ v

Addmonal payment gmda.nce is avallab_]e at: o

| i

http: //www epa. gov/ocfo/ﬁnsemces/make
| N of e, .

espondent 5 name and address, and

A-03-201 0-0130). A copy of

Rl

s electronic fund transfer shall be

Payment by the Respondent sha.ll reference R
the EPA Docket Number of this CAF 0 (TSC
Respondent’s check or a ‘copy of Respondent
| i
Rodney Travis Carter

‘ i

sent sxmultaneously to:

" ’;:i{ sy
2§

Enter sfo 1 1 in the search ﬁeld Open and complete

PR

Senior Assistant Regm

1650 Arch Street
Phxladelphla, P‘A 191

| ‘.
Ms‘ Lyd1a Guy.

a_pu

tion Agency

| 11866-234-5681

the form.‘

34
i
I

SRR e e
nal Counsel
U.S. Environmental Protection A'gency
Region I1I (Mail Code RC30)J

T ertt.htm

Regional Hearing Clerk ik :
U S. Environmental Protection o .
glon II {Mail Code S RC00) SE
650 Arch Street ) H ok i

Phﬂadelplna, PA 19] 03-2029 |

43,

Any notice, report certlﬁcatlon, data presenta 'on, or otl" er document submitted
|
by the Respondent pursuant to this CA!]"O w ch discusses, describes,

tation concerning the




shall be 51gncd and certified by one cHyr more rsonsiwlilo have the authority to

represent and to legally bmd each of the Res ndcnt Such ceruﬁcanon shall be

L B
L T ‘
I certify under penalty of law that I ave perscitltally exammed
and am familiar with the mfarmaaor submzttelcli to EPA under
this certification. I believe that the mformatzon submitted is, to
the best of my knawledge and belief, \true, m.icn irate and complete,
1 am aware that there are significant penalaes far submitting
JSalse mfonmman to EPA including the poss;b ltty of fine and/or

u@rwanment for knawmg wo[atzon.

S:guarure(s)
Title(s): |
: J}Vmﬂf)-'
- n

1 .x1 S msﬁlONREQm[RE 5‘

* ST

All documents, reports no‘aces and correspor dence to be subnntted or sent

&

| "
!
|
\
I

pursuant to or concemmg this CA!F O shall be sent by rttfied mail, return

receipt requwtecl overmght dehvery (by F ed ral Exja're%'s or orher non-U.8S.
\

Postal Serwce Express mail) or by hand deh 1y, as follows

| o

‘ |
IftoEPA: | | -
P ]
-

|

‘ I

' Craig Yussen
. Chemical Engineer (3LC61) -
- United States Envxronmental Protectlon
| 1650 Arch Street e

Phlladelphla, PA 19103- 2029
. N ,

Agency, Region I1I

! I
. Rodney T. Carter
i Senior Assistant Reglonal Couxilsel (3RF5P) . 0
United States Environmental Protection Agency, Reglon III

1650 Arch Strec.t

=




If to I'.he Respondent

Dawd Forrest, MumczpalA
235 East An’y Street '\
Nomstown Pennsylvama 19401 5003

David Sander Esq

101 Greenwood Ave! -

Jenkinstown, PA 19046
P - g

i

i
| ; ‘ .
1 H

i i

' :

|

I

i

! |
and !

\ =

|

|

45.  Nothing i in thls CA/FO s‘hall reheve the Res ondent of any_ duties otherwise
imposed upon any of them by apphcable federal, state

\
» |
;
| : ‘ |
i \,3
| N
| ' o

i XIII. NO RELE,

i ! ‘ f_, 731‘ & ¢ - )

46.  Nothing in thls CA/FO sl‘mll constitute or be onstrue‘,d a|s a release of any of the
|‘ -

ReSpondent from any claim, cause of action, br demano in law or equity by any

™ e o] il

person, firm, pa.rtnershlp, or corporatlon not und his CA/FO for any liability

| | oY e CATFO fo
relating the SEP activities which are the subject of this CA/FO. . .

| . ‘|
. N

X1v, !g lLﬂ:X OF EPA
P | - 4
47.  EPA shall not be hable fo‘r any inj unes or dan 1ges to p [Sons or property

resulting from acts or otm‘ssmns of the ReSpondent or, o]’ thelr employees, agents,

servants, recelvers, SUCCESSOrs, or 3351gns, or of any persons mcludmg, but not
\

limited to, ﬁrms eorporattons subs:dl‘anes tractors, c|)t consultants in carrying
out the SEP nor shall EPA be held ou‘t asa :jrty to any |contract entered into by

the Respondent in carrymg out the terms of

o1 local laws and/or

regulatlons.

i
i
|
|
|
i

i
i

11

i
i
|
|
:
|
|

|
\
|
i
i
|




48.

49,

50.

52.

17

XV. INDEMNIFICATION HOL

) HARMLESS

o |
Respondent agrees to mdemmfy and hold

ess EP A and its agents,

employees, and authonzed representa.t.tves om any| and all causes of action

arising ﬁ'om any acts or ormssnons o‘f the Respondent o
\
agents, serva.nts recelvers successors, or assigns, or o

not hm:ted to, firms, corporanons subsuhanes con

carrying out the terms of this CA/FO
|\
XVI. NO REIMBURSEMEN

T

5: T

r of any of their employees,
any persons including, but

Ors, or consultants, in

TION

Respondent certifies that it has not recelved and wﬂl not seek to receive

enforcement action, or a gra.nt, rebate or any|other pa;

reimbursement in the form ofa credlt in any pther fedja.l,
Tl

state, or local

nent or financial assistance

from any governmental source for any of the|expenses that it incurred to fulfill the

terms of this CA/FOQ.

For Federal Income Tax f)urposes th.? Respopdent agr
capitalize into inventory or basxs nor deduct any cosd S G

performmg the SEP. |

XV]] NON-TMN_ FERABII

es that‘it will neither

il

T expenditures incurred in

o
fj
[

TY

Respondent shall have sole responmblhty for the legal ¢

bligations created by this

CA/FO to finance and enter into appropnate contracts to perform the SEP

described herein. Any act by the Respondent to transfe
constitute abandonment and cause the_? Respondent to be

r such responsibility shall
liable for additional

I
penalties as specified in Section IX of this Consent Agn

XVIIL _g_]‘__bN F C
|

. oo or el

ement.

0O

gIE

Respondent shall provide a copy of the CA/FC) to all contractors, subcontractors,

|
supervisory personnel, laboratones, and cons

|

tants retained by the Respondent to

conduct any portion of the SEP requu'ed to be performed pursuant to this CA/FO.

?f
i ¥

N

L F - gL s
|‘ i 1 1 .
]
|
|
]




53.

54.

55.

P 18
|
|

Any pubhe statement, oral or wntten, in pnnl;ﬁlm, or

Respondent in reference to the above SEP
‘ |

XIX, PUBLIC ST TIE N'['S BY RESPONDENT

ther media, made by the

| include | Lnguage indicating that

Ll

this project was undertaken in connecnon with the settlement of an enforcement

action initiated by the Umted States Envu-o mental Prg
Respondent’s alleged vnolatlons of TSCA Sections 6(e)
§§ 2605(e) and 2614, and the regulat:lons implementing
U.S.C. § 2605(e), as set forth at 40 C‘F R. Pi‘t

| \ o ” f

XX ACCESS TO

761. |- 1] ;

ORMATION

tection Agency for

and 15,15 U.S.C.

|
TSCA Section 6(e), 15

In addmon to the mformahon and documen otherwt
Respondent shall provxde to EPA, upon wnttrn request

|\
described herein lncludmg, but not lmuted to operahton
manifests, the identity of the transporter(s) oiwastes ge

and/or documents in thelr possessxon custodT Or confro

identity of any contmctors, subcontraetors and supervise

information and documents concermng the Respondent;

required by this CA/FO,
any and all information
I which relate to the SEP

al 'logs, copies of waste
nerated by the SEP, the
ory personnel used, and

§ compliance with state

and local requirements. Nothmg in th.lS Consgnt Agree

as limiting the inspection and mformatton~ga

law or regulation. l ‘

‘ '
EPA and 1t.s employees and authonzed represe

ntatives s
e any SEF
ong othe

enter and freely move about the locatmn whe
pursuant to this CA/FO, for the purpoLes of,

abatement records operah‘ng logs, and contralts related
the progress of the Respondent in carr‘ymg out the terms
conducting such samplmg, momtormg, or other tests as

ensure complmnce with the CA/FO; and venﬁrmg the de

1 i — : -1+ '
‘ o B P o
X I e e 14

| - F O & i

‘ . R
| :
|

1ent shall be interpreted

ering authority of EPA under any

N P
: i
i H

h|all have the authority to
is being performed

r things, inspecting
to this CA/FO; reviewing

t:)f this CA/FO;
E'i.PA deems necessary to

ita and information




56.

37,

19

subrmtted to EPA by the Respondent Respondent shal
inspect and copy all records files, photographs, doc

including all sampling a.nd momtonng data, |in any wa ‘

EPA’s authorized representatives m,‘ay use ajcarm:
|

1 permit such persons to

ents, and other writings,

pertaining to the CA/FO.

rec'ordmg or other

equipment to record its observanons dunng such access. ‘

XXI QM QL'FIQEN_ I'_ELI'L_Y

Respondent may make a cla:.m of busmcss ¢ Lnﬁdcntia..ity for any information

provided to EPA pursuant to t]'us CA/FO in the manner

i
Section 2.203(b). Such an assemon shall beladequately]

described in 40 C.F.R.
substantiated in

accordance with 40 C.F. R. Secnon 2 704-(c)( 1) at the time the assertion is made.

Information subject to a conﬁdennahty claim shall be made available to the public

\
by EPA only in accordance with procedures set forth in

40 C.F.R. Part 2, Subpart

B. Ifno such claim of busmess conﬁdent:ah accompanies the information when

it is subrmtted or made avsulable to EPA, the|submitted)
available to the public by EPA w1thout further notice|to

XXI[ MVATION OF RI ;.

information may be made
the Respondent.

i

TS

EPA reserves the nght to commence acnon against any

Tson or persons,

including the Respondent, in response to any condition Which EPA determines

may present an imminent and substa.ntlal endangerment

public welfare, or the envu'onment Tlns CA/FO is not

to the public health,
intended, and shall not be

construed, to resolve any claun for cn‘nnnal sanctions now pending or that may be

sought in the future, and shall not ll.rm‘t the right of the L

criminal sanctions for any vxolanon of law. In addition,

and remedies available to 1t under TSCA the regulations |
and any other federal laws or rcgulatlons for vliuch it has
g with|th

the provisions of thig CA/F 0, followmg its fil

—

It|uted States to pursue
EPA reserves any rights

romulgated thereunder,

—

jurisdiction, to enforce

Regional Hearing
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XXIII FULL AND FIN SATISFACT ION

! 1\ NI
This CA/FO constitutes L settlement by EPA of all cleith for civil penalties

pursuant to Section 16(&) of TSCA 15 U.5.¢. § 2615(a), for the specific

|
violations alleged in the Consent Agteement .

! , | AR :
| i . | - # "-:-:4,,—-,-

| XXav. FULLANDF]NAL svmsr«" ‘|I‘ION

Payment of the cml penalty amount ‘set forth in Paragraph 14 of this Consent

Agreement shall constm.lte full and ﬁ‘nal satigfaction ‘of £||11 civil claims for

|
penalties wtuch EPA may have under‘ Sections 15 anl;i 16 of TSCA, 7 U.S.C. §§

2614 and 2615, for the Speclﬁc V‘]OIEII‘IO’I'IS alleged in the Complaint and herein.
Compliance with this CA/FO shall not be a defense to any action commenced at

f
any time for any other wchatlon of the federal laws or rc.fulatlons adnumstered by
EPA. ‘ : {

J.i
|._T
!

l

Failure by the Respondent to comply wﬂ:h thelrequirements of this Consent

Agreement may subject the Respondent to an additional cnforcement action,

including an aetlon to collect any outstandmg penalties

]

- XXVL AB S BOQEQ i
This CA/FO shall apply to and be bmc‘lmg upon EPA. the! Respondent and its

|
partners, employees agents suecesso:s and asSigns. By his or her signature

below, the person signing Thl.s Consent Agreement on behalf of the Respondent

represents that he or she lS‘fl.l]ly authonzed by Respondent to execute this Consent

Agreement and legally bind Respondent to the|terms and| conditions of this
CAFO. B U |

-

or interest.

i
|
!
i




63.

64.

21

the Regional Administrator of EPA - Region 111

or his des

Regional Hearing Clerk, pursuant to the Consoli

XXVIIl. ENTIRE AGREEMENT

ated Rules.

ignee, is filed with the

This CA/FO constitutes the entire agreement anc‘ understanding of the parties

conceming settlement of the above-captioned ac
representations, warranties, covenants, terms or ¢

the parties other than those expressed in this CA|

XXIX. SEP CERTIFICA

. |
tion and th
conditions

(FO.

'TON

Respondent hereby certifies that, as of the date o

Respondent is not required to perform or develop

by any agreement, grant or as injunctive relief in

['this C(Tns

ff,re are no

|
agreed upon between

elnt Agreement,

the SEP tlx}l/ any federal, state or
|

local law or regulation; nor is Respondent required to perfo

this or any, other case.

rm or develop the SEP
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For Respondent: : | David|Forrest, Municipal Admiristrator
F Borough of Norristown

e
ate: - 5310 By | 4
P By (/%‘

For Complainant, United States Environmental Protection Agency, Region ITI;

. | /
Date: M : % /E 1
‘Rodney T. Cart

i .Senior Assistant Regwnal Counsel
P l‘ ‘

Afier reviewing the Fmdmgs of Fact and Conclusions of’ Law within the Consent
Agreement and other pertinent matters, the D1rect0r of the Land and Chemicals Division
EPA Region III, recommends that the Reglonal Judicial Officer|or the Regional

Administrator issue the Final Order attached hereto

:

|\
‘ L

Date: lg ‘321[ ]_:%y: @&Q\’\/(u H""\-A

Abraham Ferd}as', Director
Land and Chemicals Division




BEFORE THE UNITED STATES ENVIRONMENTAL ';PROTECTION AGENCY

REGION il .l
1650 Arch Street .

Philadelphia, Pennsylvania (19103

|
_l
IN THE MATTER OF: : B

Borough of Norristown : FINAL ORDER
235 East Airy Street : ¥
Norristown, Pennsylvania 19401 : DocketNo. TSCA-03-2010-130
I
i
o
Respondent. : Issued pursuant to the
: Toxic Slubstances Control
Municipal Building : Act (“TSCA”) Sections 15 and 16,
235 East Airy Street : 15 U.S.C. §§ 2614 and 2615
Norristown, Pennsylvania 19401 : L
L
Facility O
B
FINAL ORDER |

The Director of the Land and Chemicals Di ision, US Environmental Protection
Agency- Region II1 (“Complainant™), and Respondlnt, theﬁ ;rough of Norristown, a
Pennsylvania governmental entity (“Respondent” or “Boroilgh”) have executed a
document entitled “Consent Agreement,” which I hereby ra;tifglz as a Consent Agreement
in accordance vlvith the Consolidated Rules of Practice Governing the Administrative
Assessment of Civil Penaltics and the Revocation/T} rminatiior; or Suspension of Permits
(*Consolidated Rules of Practice™), 40 C.F.R. Part 2. Thezterjms ofthe foregoing
Consent Agreement are accepted by the undersigned and injco'rporated herein as if set
forth at length. \ |

3
|
|
|
|

NOW, THEREFORE, PURSUANT TO the onsolidated Rules of Practice, and

i




2

having determined, based on the representations in

penalty agreed to therein was based upon a consideration of

16(a)(2)(B) of TSCA, 15 U.S.C. § 2615(a)(2)(B), 1

Respondent pay a civil penalty amount of Fifteen Thousarjld

the Cdns¢nt Agreement, that the civil

the factors set forth Section

TIS HEREBY ORDERED that

Dollars ($15,000.00) and

comply with the terms and conditions of the Consent Agreeﬁent.

This FINAL ORDER and the accompanying CONSENT AGREEMENT shall

become effective upon filing with the Regional Hearing Cle

Date: 12[ [@[ r{[

.k_

(e o

U.S. EP

Eé}\ée Sarajian
Regional Judicial Officer

7
A - Region III




In re: Borough of Norristown

CERTIFICATE OF SERVICE ‘

I hereby certify that the original and one copy of the Consent Agreement/Final Order,
Docket No. TSCA-03-2010-0130, and associated enclosures, have: been hand delivered and filed

with the EPA Region III Regional Hearing Clerk on the date below, and that copies of the same
were sent via express delivery to the following: ‘

BOI'OLEh of Norristown
235 East Airy Street |
Norristown, PA 19401 |

and !

David|[Sander, Esq. 3
Friedmpan-Schuman P.C. |
101 Greenwood Ave, 5th Flr. |
Jenkinfown, PA 19046

il i

Date - J{ffrp()/ S. Nast (3RC30)
Sr. Asst. Regional Counsel |
U.S. EPA , Region II |
(215) 814-2652]




