
Subjec :

From:

To:

UNITED ST ATES ENVIRONMENTAL PROTECTION AGENCY
REGION III I I

1650 Arch Street I
Philadelphia, Pennsylvania 19103-2029

ENFORCEMENT CONFIDENTIAL

Consent Agreement and Final Order
In the Matter of: Borough of Norristown
u.s. EPA Docket No. TSCA-3-2010-0130
Facility - Municipal Building, Norristown, Petnnsylvania

Abraham Ferdas, Director ~ ti..S?~
Land and Chemicals Division (JLCOO)"

Marcia E. Mulkey ,.,~ ~
Regional Counsel (3RCOO) - '-0

Renee Sarajian
Regiunal Judicial Officer (3RCOO)

. " i.,

e recommend that you sign the Final Order associat d with the attached Consent Agreement
(collecti ely the "CA/FO") which was negotiated in settlemeAt of an Administrative Complaint issued
to the R spondent, the Borough ofNorristown, a PennsylvaniF governmental entity ("Respondent" or
"Borout") and return them to this office for service. The case involves violations of the
Polychl rinated Biphenyls ("PCBs") Manufacturing, Processi1ng, Distribution in Commerce, and Use
Prohibit ns, 40 C.F.R Part 761 ("PCB regulations"), prumuI~ated pursuant to Section 6(e) of the
Toxic S bstances Control Act ("TSCA"), 15 U.S.c. § 2605(e). The violations occurred at

I

Respond .nfs facility, the Municipal Building, located at 235 rast Stre~.•. t, Norristown, Pennsylvania,
("the Fa Illty"). • .

!

e agreement requires Respondent to pay a civil penalty of Fifteen Thousand Dollars
I

($15.00000) within 30 days of the CNFO's effective date and to perform the supplemental
environ ental project ("SEP") set forth in the CNFO. This slmJement is consistent with Sections 15
and 160 the Toxic Substances Control Act ("TSCA"), 15 LJ.~.c. §§ 2614 and 2615, and EPA's April
9, 1990 lychlorinated Biphenyls (PCB) Penalty Policy ("perB Penalty Policy").

e concur with the terms of the enclosed CNFO that ~CqUireS Respundent to pay a civil
penalty 0 Fifteen Thousand Dollars ($15,000.00) and to perform the SEP set forth in the CA/FO.
Please si n the Final Order where indicated and return it and tHe attached document to the Office of
Regional ounsel for filing with the Regional Hearing Clerk. !

cc: D vid Sander, Esq.
Fr edman-Schuman P.C.
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BEFORE THE UNITED STATES ENVlROiNNllil'l'TAL PROTECTION AGENCY
REGION III I i I

! 1650 Arch Street ' 'I
Philadelphia, Pennsylvani

I

I
THE MAlTER OF:

I
orougb ofNorristown

2 5 East Airy Street '
, orristown, Pennsylvania 19401

Respondent

unicipal Building
5 East Airy Street
rristown, PennsylvanUtl9401 . ;.,

CON' ENT AGREEMENT

I I
I DoekrNO. Tiif-03.2010-130

Issue~pursua,nt',to tbe• I II .
, Toxic ubstances Control

", Act ("jfSCA") Sections 15 and 16,
, I'

15 U.s.C. §§ 26' 4 and 2615

Facility

1

I

,
,

I

I •

I. PREL A T

On June 30, 2010, pursuant to the Consolidated Rul ofpJctice Governing the

A~-'-' . A - f C' '1 P nal . ' d R I I! orr . .UUlllllstrative "",sessment 0 IVI e ties, an ,e evocaho ernnnation Or

Suspension ofPennits, 40 C.F.R. Part 22 ("Consoli~ R1~iofPractice")' the U.S.

Environmental Protection Ag~y,Region Ill, issuek an A~strative Complaint and

Notice of Right to Request a Hearing ("the comPIJt") agJJ~ the Borough of

Norristown, a Pennsylvania gov~entale~tity ("R,~nd~nflor "Borough'') for

violations ofTSCA Sections 6(e) and 15, 15,U.S.C. § 2605(e) land 2614, and the

regulationS implementing TSCA Section 6(e), 15 U..C. § 2bO~(e), as set forth at 40

C.F.R. Part 761.

2. This Consent Agreement is entered into by the partie hereto
l
in iettlement of

Complainant's civil claims for pe~ties WIder Settio 6(e) and 15 ofTSCA based upon
, ,

the violations alleged in the Complaint. 'i

I Ii

, n. TERMS OF THE SETTLEMENT

3. For the purposes ofthis proceeding, Respondent~ts thejlmsdictional allegations set
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4.

5.

6.

7.

8.

9.

10.

II.

,
,,
I

I

I
forth in the Complaint and this Consent Agreement. I I

Except as provided in Paragraph 3, above, Respondent ither admits nor denies the

Findings of Fact contained in the Complaint and in this onsentl'A~eement.
Except as provided in Paragraph 3. above, Respondent +ither a~.Jits nor denies the

Conclusions of Law contained in the Complaint and int ConseJt
l
Agreement.

This Consent Agreement and attached Final Order ("CjrO") r~lsoll~eonly those claims

for civil penalties for the violations ofTSCA that are alliged in tihel ~omplaint or in this

Consent Agreement. This Consent Agreement is bindin1upon. and,shall inure to the

benefit of, Complainant and Respondent. Nothing herei! shall b~ JO,nstrued to create any
I I

private rights of action in any third party. I I
For the purposes of this_proceeding only, Respondent heTbY expres~ly waives its right to

contest any allegation forth in the Complaint or this Con ent Agreelnent and any right to

appeal the Final Order. I \I
I i

The settlement terms agreed to by the parties to this Con ent Agreement reflect the desire
! !

ofthe parties to resolve this matter without litigation. I I
Respondent consents to the issuance of this CAIFO and a rees to, co,:"ply with its tenns.

Respondent agrees not to contest Complainant's jurisdiction with rd~pect to the execution

ofthis Consent Agreement, the issuance of the attached 'nal or~erl 'or the enforcement

thereof. i \I

; I

EPA reserves the right to commence an action against an person, including Respondent,

in response to any condition which EPA determines may, resent ~ li~minent and
, I'

substantial endangennent to the public health, public wete, or thel~,nvironment. In
I '

addition, this settlement is subject to all limitations on the scope ~f I~Solution and to the

reservation of rights set forth in Section 22.18 (c) of the nsolidated Rules ofPractice.
I II

Further, EPA reserves any rights and remedies available ti it und~r TFCA, the regulations

promulgated thereunder, and any other federal laws or regrlations for which EPA has
I II

jurisdiction to enforce the provisions of this CNFO, folio ing its ,filing with the

Regional Hearing Clerk i II
Nothing in this CNFO shall alter or otherwise affect Resp ndent's obligation to comply

I ,

\ I
I I

I I
1 I

I,
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',I
',I

with all applicable federal, state, and local statutes and regWations.

Each party shall bear its OWIl c1,sts and att~meys£ es in cJJl,tion with this proceeding.

. I 'ii, j \\
A' F GSOF A CO CLU ION OF

EPA's Findings ofFact and Conclusions of-Law t forth ih Me Complaint are hereby

. ted . !hi C A"!'f rth ful11 hi . b'Incorpora mto s onsent greement as I set 0 y erem, su lect to

Parilgraphs 4 and,5, above. \ Ii

i 11, ,

, IV. CIVIL PENAL'FY

In settlement of EPA's claims f?r civil pe~ties f01 the violations alleged in this Consent

Agreement, Respondent agrees to pay a civil penalW in the IJ6uitt ofFifteen Thousand

Dollan ($ 15,000.00) in acconknce with ~e pro . ions seJ fJk below, and to perfonn

the Supplemental Environmen~ Project (h~reinaft r "SEP,b\'~ described in Sectio~ V

.("Supplemental Environmental Project''). The civil penallyIsJlI become due and payable

. dia I R : nd i , f'i. Ii fth CAfFO In dImme te y upon espo ent's receipt 0 a true an· correct copy 0 e . or er

to avoid the assessment of inte~st, adminis~ative sts and\laU payment penalties in

connection with such civil penal~, Respondent mus pay suchl~ivilpenalty no later than

thirty (30) calen~ days after th~ date on which this CAfFd iJ ~ailedor hand-delivered

to Respondent. i Ii \

The civil penalty in the amount ofFifteen Thousani Dollars SI5,000.00) has been

calculated on the basis ofEPA's IconsideratiJn ofth, statuto~ ~ctors set forth in Section
. 'I .1 I I

16(a}(2)(B} ofTSCA, 7 U.S.C. §2615(a}(2)(B}, incl ding, spepifically, Respondent's

bi! ' ':1 nal d th
i

ffi f'l , 'j I Ii, R d'a Ity to pay a CIVI pe ty an e e eel 0 any suc CIVI pe1wly on espon ent s

abilily to continue to operate as al, viable govrent ntily. r~t also has considered the

Adjustment ofCivil MOIWtary Penaltiesfor I'!fIat/on "Inflatiort Rule"~ as set forth in 40
Ii. . I II

C.F.R Part 19, and the September 21,2004 memor dum b}1IAlCting EPA Assistant
, I!I II

Administrator Thomas V. Slcinner entitled, yodific ions to Ei.i4 Penalty Policies to

Implement the Civil Monetary PeJ.aity Injlati~.n Adjitment ~ulel\ ("2004 Skirmer
II I I

Memorandum''). Pursuant to the Inflation Rule, as re ised at6 'Fed. Reg. 7121
'I
Ii

II
,

I \
II
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penalties have been raised to $32,500 per violation

16.

17.

18.

19.

20.

I

II
i ,

(February 13,2004), violations occurring after January 0, 1997 and on or before March
! II

15,2004 are subject to an increased statutory maximu penalty of,$27,500 per violation
I ,

(adjusted upwards by 10%). For violations occurring fr m March 15, 2004 through
! I

January \2,2009 the statutory maximum penalties have been raised to $32,500 per

violation. For violations occurring after January 12,20 9 the sta~~ory maximum
I I

,

V. SUPPLEMENTAL ENVIRONMENT L PROJECT

As a condition of this settlement, Respondent shall perflrm a s~pljn the manner and

within the time periods described in this Section. II I,

The Respondent shall provide funds for, and enter into ne or more' appropriate contracts
, I!

with independent individuals and/or firms to perform an to comphlte, within the
! I!

deadlines specified in this Consent Agreement, the rem val of ijS ICB Transformer from

its facility, the Municipal Building, located at 235 East Street, Nohistown, Pennsylvania

(the "Facility"). I II

Respondent shall ensure that all of the SEP activities pe¥ormedunder this CNFO shall

be conducted exclusively by individuals and firms qualified to cinb~ct such activities

under all applicable federal, State and local laws and/ortegUlatHJr

Respondent shall expend a sum of at least One Hundred and Thir1 (Thousand Dollars

($130,000.00) to complete the SEP (hereinafter, the "Re uired S,EPIExpenditure") in

accordance with the requirements and provisions ofthis ~ection.1
If the Respondent does not complete fully the SEP or, in the alte~aJive, if the Respondent

fails to incur and spend at least One Hundred and Thirty ousm\dlbollars ($130,000.00)

in the performance of the SEP, as determined by EPA P rsuant t6 t~e provisions within

Section V of this Consent Agreement, on or before December 31
1

, iJII, as set forth in

, Paragraph 22 herein, then the Respondent shall be subjeJt to the ~Ussment of additional

"1 I" d . h h' d 1 ., I If! S . IXCIV\ pena lIes In accor ance Wit t e reqUIrements an p OVlSlons 0, ectlOn

("Penalties for Noncompliance and Delay"), below. I I

\

I I
I I

" I'i, ,

I I,
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i

"Pursuant to this Consent Agreement, Respondent sl\all incur and spend at least the

Requited SEP ~nditure amJunt in perf~~ancebf SEP kdJvities and in fulfillment of

all SEP requirements ;"'d oblig~tiOns set fo~ in s+tion V oJ lms Consent Agreement l'

In addition, the Respondent a1s~ shall remain obligl!ted to subUnt a SEP Project

Completion Repo,rt required p~suant to thif sectio~regarche~~,of ",hether Respondent

has met or exceeded the Requirr SEP EXP~iturel ,,', ,j:, , 'I', '

SEP Milestone Deadlines and Completion Date - 'esponden,tI in accordance with each
'II I. Ii

of the requirements set forth in thi,.s Section VI ,shall complete ifiIlly the SEP and each of
" I I I II. '

the requirements of this Consent Agreement on or fore December 31, 2011 (the "SEP i

Completion Deadline"). . I' ,II," ""ie ""j;J1 ei" '
;1,' , : , ' -'''- ~~- • 1"'" r ",' .-

MainJenance ofRequiredSEP &o/'lditure lnvoi es. Receipts andPavment Records-

Respondent shall ~aintain copi~s ofall inv6ices, bil~s, payJJi receipts, cancelled
: I'! I II '

checks and other cost and paym1nt inforrna~on,do entatio1n and records related to the

costs incurred and the payments 'made by the Respo 'dent in th performance of the SEP

setforth in this Section. I ". II.. it ,';\1(;,' ",' •
Required SEP Expenditure Eligible Cost.< ~I Costs'· curred~ paid by the Respondent

in the performance ofthe SEP .i;;tivities de~nbed hrein sruhlfapplied toward the

Required SEP Expendi~e provided that the Irequirl~ents~ O~~itions set forth in this

Consent Agreement are met t ',. /. {", .
I I ,J } • ~ ,;,' ,

I " "'f~''I I " •

VI. REOUIRED REPORTS, NOTICES A!ND SUBMISSIONS

During the period beginning upo~ the effectit date If thisd.. U~and c~ntinUing ,

through the December-3'I~el-1~EPcompl~\ion :J:Jine (S:T!the "Reporting Period")

the Respondent shall submit to EfA for revi+v, in~JordancbTIt!' the requirements an~
provisions of this Section and each of the additional tquireJents and provisions of

Sections X ("Certificati?n'') and b'("SUbmi~SionR~uiremJ~Jl')OfthiSConsent

Agreement, each of the reports. nbtices and other subbssioni Jerein specified. .. •
I I i, - - :i
, I, !'

I ;j I . I'
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I A. ReportS and Notices to be . ubmitte _ ' , ,Ii

Project Completion Jieport - urn Respon~nt'scrmPletiH ~fthe ,~E~, and no later .j

than January 31, 2012; Respondent shall submit to EPA a "Pmject Completion Report" ::

for the SEP. ~he IProj~t CO~Pleti.on Repor S~I+~~~J,~U~;';~,~~;~cisedescrip~on.li

Of"T:~eEE:;::q.~~:::·~·j,
seeks to have aPPlied tO~ard the Re~uired SEP EXP~nMture, including copies of i!
all written invoices, bill~, payment Jceipts, fancellek J~ecks and other records ':

I I I II 1 ~ I I I Ii
documenting the performance of, and paym nt for, such work by the Respondent. ."

B.1EPl Rev.Jo~Re J~~~:tj'~f~~1~;~C~;:ff!:~;;!<') , i;il
~ -,Ii

Project camplaiJ.n R~iew - EJ.A will revilw the';"'"spon~!.n'\I;l'~j~C~C.ompletion ' ' ::1
I· ! . II ·1 I ' ' .•'

Report. Following such review,lEPA will do one of e fOlloWl1'ng:, '< ' i j!
! I I " I! " I I ! . , . II

a. EPA Acceptance - If EPA determines that the SEP was conducted and completed in

accordance with the ~uiremenf and provi~ions Oft.s C1dl~d in compliance with

all applicable federal, s~te and IF' laws an~ regulations, and Itt, the Respondent has

demonstrated to EPA's satisfaction that it has incurr~d those expen.ses and spent those '
! ! ". !I' r II ' ,

funds which the Respon.dent seeks to have ap.plied torard the R\lllUlT.'ed SEP Expenditure,
'. I !! I II" " 'j

EPA will issue a wrttet;! notification to the ~espondent acceI/tiag the Project Completion,
,. I' ,I ,'" I II '",

Report and approving the SEP Expenditures docum ,ted thereip, in accordance with, 'I
Paragraph 31 belo":". I ; "'I:; ,t<,:,;~;":;;,;,>~;#~~r~;;;~ci ' " "1

b. EPA Rejection '.- If~PA dete~es that tC'~E;. ..~ :~t C9~nd~~t:~~dcompleted in
, I II;'·' I! I,

accordance with th7req~meni and provisiln~ of,tt CAlf '.,~.~ in compliance with ,I
all applicable federal, ~te and 10iCallaws an~ regula1tions, thitne, ~roj,ect Completion , 01

Report does not COitainthe inf0nration requF by" is COjeil A~~mentor that the ii
Respondent has not demonstrated to EPA's satisfacti n that it has incurred those:. : ',I
expenses and spent ~ose funds wk..ch it seeJ. to ha;elapPlied,lt1war,1,":d the Requir~ SEP'

,I I ' II C' I I:i
Expenditure, EPA will issue a written Notification of Disapproal (the ''NOD'') to the ,

I I, I
I I

2 ,

2

I

1
"



:i
i

:1
I

Ii

;i
d
i

II
'I,

I
I

I 711
Respondent rejecting the Project Completion Repof proviElg EPA's reasons therefor,

identifying the deficiencies in t6e Project C~mpleti(i)n RepJrt~d!or in the Respondent's
I " I II.

performance of the SEP and any costs that EPA has determined are not eligible as

Required SEP Expenditures, an~ granting ~e Re ndent1r1tnable time from receipt

of such notice within ~hich to cOrrect any s~ch defi iencielvJilioch are amenable to
. d btain SEP Expendil° ,I val . ,,',' ,correction an '0 ture appro ., , ; " ,"

I I " .
Respondent's ORportll!titY to Submit Obiedtion No iCreatiOn rRespondent may object in

writing to an NOD by SUbmittin~a written ~ObjectirNoti~cation" to EPA within seven

(7) calendar days of Respondent~sreceipt o~ such NpD'1e ~bjeCtiOnNotification must

state the basis for the Respondent's objection to the NOD, clJly and concisely identify

h - ( ) .. . th' b "f
l

h b"' . I d I.~I' , . . aI ..t e Issue s lOrmmg ~ aslS 0,Iany suc 0 ~ection an" proY! e, ~ SUpportlOg ratIOn e LOr

any alternate posi~on advocated Iby the Re~londent I. . . '. ,,,\ ',' . ' ;.

a. No Objection by Respon'!ent - In th~1 event ~esponden~lectsnot to object to an

NOD by submitting a written "Objection NO~ificatio~" EPA in accordance with

th . h' b
i

th _A~l., -I t Iill I d' fi' . -d 'fied'e reqillrcments erem, Iut ereW"'!,r 181 s t correct i.,e lClencles 1 entl m

the NOD in a timely manDer, the Resl,onden shall b~ shbject to additional .
, ! II' I I. '

penalties in accordance with this Consent A ment. ,I i, c, ,

I !I \ I' c

Objection Raised by Respondent - In'the event that the ~espondent timely

b · Ott Ob" .' N till:1
E'piA' 1 Id 'ththSU DIlls a wn en ~ection 0 cat!0n to 10 secr anoo WI e

, requirements herein, EPA
1

and the Refondenl shall h~V~ thirty (30) calendar days

from EPA's receipt of theObjection 1'!"otificJon to r~Jh agreement on the

er( ) ° d- (tb "oj. R:I I' I . d"~ 1([:1 . .matt s 10 lspute e, Ispute eso ution Peno I" I wntten agreement

cannot be reaCh,cd On any ~uch matterll,WI"thin ie Disputl Resolution Period, EPA
, I II I I

shall provide a written statement ofil:j decisio ("SOD") to the Respondent, ,
' I II , I I

which decision shall be final and binding upo the Resppndent Respondent

thereaftershall correct &o~e deficiencies idenf"tied in arU SOD within such '
, I I' 1,1

reasonable time period therein identifi~ by 1'. A or tim,~ comply with the
. , II· I ,I

requirements of any written agreement betw the P¥tii resolving the matter(s)

" dis th 'Re d I haJJ b :1 bO
' add··1Jail enal" rd10 pute, or e spon ent s e SU ~ect ltion plies m aceo ance

I ..-

b.

2.
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with this Consent Agreement II '11

I, I; I I :II
vn. SATISF crION F SEITLE CO ITIO S. . 'I

EPA shall dete~e ~e Respon~nt's comJliance:~th thetJL~~nts ~~ ;rovisions . il
set forth in this Co:nsent Agree~Fnt. .lw:r:';~11.'1 '~iJ;r"~~'i; , .!:,
A determination ofcompliance ¥th ~e S~ requrrrents ard frovisions set forth herein :i
will be based upo~ among other

i

things, rirds, reports, ani.o 1 ~r submissions made by .,1

1the Respondent to EPA pursuant to the requrremen18 and promI 'sions of Section VI . . ',:.1'

I 1'1 ' I

::::::~;~:;::+~bmisSiOr~of 's co~~nre~entand any .: ,II

IfEPA determines that the Respondent has complied fully wiill the SEP requrrements and "

. . t fi rth h '. and th' add" naI'l . • Id I', .. fthi CAIFO 'I,proVISIOns se 0 erem e ltiO reqmre en18 an I1rovlslOns 0 s , 'I
.' I II I II . !,

then EPA, through the Regional Administrator ofEP Region ill or his designee, the ,I
Regional Judicial Offic~r, shall i~sue a wriu1 noti~ tion eJtit~fd "Letter ofRemittance" ,I
which shall state that the Respondent has performed e SEP in accordance with this I,

' II I

CAIFO. !'I~;!

. I~' FOTCE ~IURE:. . ..11

If any event occurs which causes or may cause delay in the qOmuPIetion ofany SEP . ii'
. ·thin th deadl' , fi' rth· 1.lthi C'· A 1 t R d h IIreqwremen18 WI ,e me~ set 0 1n:

1

s ?lJlsent gre. ~ent, espon ent s a :1

notify EPA in writing within seven (7) calend1U' days ~f the d~J rn which Respondent '. 'I

knew or should have known OfS+.h event, w~ichev7rlis earuk.~r... ,,; notice shall describe .:1

in detail the anticipated length of the dday, ~e precise cause pr 'auses of the delay, the II

I " I I . I . 'I
measures taken and to be taken by Responden.t to pre.'lent or minimize the delay, and the ,1:,.... 1

.: I IIJ III .
timetable by which thos~ measurej will be inlflementfd. Resroqd~~t ~haIl implement all

reasonable and feasible measures to avoid or minimiJ any such tklay. Failure by the )
" I II' I I i I' .

Respondent to comply with the notice requrrements 01 this para~ph shall render .

application of the "force majeure,l terms and ~OvisiollSOfthi~ ~lc.ti.'onVili ("Force
, 1 " 'I I II"

Majeure") void and ofno effect as to the particular event involv d and shall constitute a

. I " ~. .

,il .' .•', ',r~fl F;.ir.·rl>lt'

i '
l '!

321

L .. _ ..

,

Ll_,
II
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I
I

I

waiver of the Respondent's right to request an exte ion oftime to fulfill any obligation '
, I II I I II

under this CAIFO affected by such event. Increased costs or eJ:CPellses associated with the
I "I I' I . I

implementation of actions required by this CAIFO' shall not
r
in any circwnstance or event, ,

I • II.. I . 'I', .
. be a basis for the ~sertion or ,ding ,of a '"~rrce mareure" yeit p~uant to thisSection

of the Consent Agreement or for the extenSIOn of an deadlm1 herem., . .'. i

If EPA, in its sole discretion, de~rmines tha~ the del y or Jticjp~teddelay in comply~g
, I II 1 III

with this CAIFO has been or will be caused by circllfDStances entirely beyond the control
! I II I I II

of the Respondent which could not or cannot be overcome by aue diligence (i. e., a "force. I . II I I II .
.majeure"), the time for performance hereunder may be extended for a period no longer

" I .' II' . I I II.!
than the delay resulting from such circwns~ces. In! such even~ the Parties shall stipulate

in writing to such eXtension oftJne. , 'II.' .'., ,;,!nf ' ...• '.' 'i
.' I i ··r .

In the event that EPA does not agree that a delay in hieving compliance with the . I

" I II III i . I

requirements of this CAIFO has heen or will'lbe cans· d by a force majeure EPA, in its

sole discretion, will notifY the R<!spondent ~ writing of its d~c!Jion. Any such delay shall ,1
, I II I II .,

not be the basis for any extension of time for".the penprmanci qfRespondent's
. I 'I III '

'obligations under this C.AlFO and. the Respondent row be subject to the payment of
. I, II ~I I II .

additional penalties for such delays as described in Section IX ~"Penaltiesfor

Noncompliance and Delay''), belfw., II· . '. . .' ·.·Wt'l~i<L·' .I

The burden ofproving that any delay is cansed by a' oree majeure" event shall rest with

Respondent. '" "~'> til:;' " .
;~\ I·',
I

f; i ,~ "1

I'

IX. PE AL SF R N NC MP C ,E AY
, I, II ; I ·1,11, . ..... ,

A=d...dl..·n"'·o"'n...al""p,""e"'.n...a..ln..·es.... - In.. the eve1.t that.theRtspondeit fails jO limply with an~ of the "

terms or proVISIOns of this CAlF9 rel~mg to I~e pem rmancj o'~th~ SEP descnhed ,

herein, or if the SEP Expenditures approved by EPA ursuantto Paragraph 27, above, for

I 'I, I II '.the SEP do not equal the Required SEP Expenditure ount, the Respondent shall be

liable for additional penalties, as ~rovided bel?w: .. 11; 'i;i';'N~~¥*~t">J .!
a. Timely and Satisfactory Completion ()fSEP ithout Relquired SEP Expenditure

. I II . I I
E=p< M """"'~-rm""r ........"",,, SEe "'" "'" b= .

, I 'I

3
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1.

ii.

iii.

<{i' !

1: i I
, i ,"

timely an~ satisfactoril~ comPletedfurSU£E.do the re,'IY'f,I, 'l"e"~"e,nt,s and provisions of

Section ~ ("SuPPlemim~ Envir0iental ,POject")j.R1+~den~ shall pay an. "

additional civil penalty up to, but not to exc , that JJ.ount which equals •

seventy-~ive ~ent (7~%) of the +ffere~ ,,' betv.r+1Hf~U1al SEP expenditure'

and the Required SEP E~penditure (i.e., the :SEP Penalty Mitigation. . .
. ' I' II ,. H' 1,'1

Percentage"), according to the following m emati formula:
, I, 'I I I' ,,

($130,000.00 - ~minus] thetctua~~E~Expen'ditures) x [times] O. 75.

=[equals] AdditionalPenalty Amo nt. .' 'i'~l'~~lt , ,
I II " ,i+H I

Exception to Penalty/0'1 CO~letioi 0/SEfwith0U; IIe,quired~EP,

Expenditure - If the SEP bas not been satisfactorily completed, but the

Responde~t~: I # II' " ,I"" ;f~i7;~~:'tl~t
" , , .,,' . ~-~~, ",~,\,""

Made timely and 'good faith efforts t complete the SEP; c. ' '.
" I I II!", ji I ,,' .! ,

Fully complied with its obligations ,der Section V of this Consent •

A~eement; andJ!! ".11.:;' ~tit~i~;1~~t;~~';;Nli4,j~:)i;r' )
Certified, with suPporting documenta ion, and demonstrated to EPA's '

, I' II 1 I! ' , ' , ,
satisfactionp~t t~ Para!:Fph 2~ ftbi~ 1!~lre:ntA~~ement, that at

least ninetv-five percent (95 %/ oftb Req~I,SEPExpenditure amoWlt

was expended onbS~P, th1n Res~J de~t +I,~ln~"tp~y any ad~itional!
penalty for failure

l
to c~mplet1 satisfjtOrily ,~ ~Er". , ,,",

Penalty/or Failure to C~mplete SE~,IActiv~tl'es Timiry,lrv.,',orProperry _If the

Respondent fails to complete the SEp, activity in accoIdance with the applicable

requirements of this Cons~nt ~greem~nt, on , befo~ell Jlla~~licable deadline set
, I, II" I ' ,

forth in Para~aph 22 of this ConsentA~m, nt, Respondent shall pay an
, I II I II.' " "

additional~: of one-~undreddollars ($~. ~.OO) ,fIr:lri~~~~ that cOmpl~tio~
ofsuch acti~ty 1~ delayed Ibey~nd the tstablii~ ,ed deafiP~'i;q'~i '

Penalty/or Failure to Submit Project Compli;tion Repo'"lt Timely and/or
, I II I I I '

Properly. IfRespondent fails to submit the relluired Pro~ect Completion Report
I II' 1 l' II

to EPA, in accordance with the deadline and e~ch ofilieJeqUirements of Section

V of this Consent A~m~nt, Respondent sh III pay J 1itional penalty ofone-I.. ~'" ,:
:1

\J ".
)J

b.

c.

d.
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hundred dollars ($100.00) for each day that e Projec ' Completion Report is late

and/or de~cien~.. • I. 4 j' ·ih;t~~.'¥\~.· . oJ'.
!: ,;:\ I -"~"'.'''' '\':it'!f_,;t-;>,Vt'-'.: "

Reasonable Exercise a/EPA Discretion - In exercising its discretion or making

determina~ons'under thi~ cAiF.0, E~A :ii:.te reasJna.161~.:'~~~idering all of the ;
" I, lihf·· +"Ir r. '. .' "

relevant ci~urnstances. How~ver, all de~tions.~rfl~d to.be mad~ by EPA

under this CMO, inCl~;\mg the detJrminatit~ as to ~hbth~r theSEP has been ,

completed,satisfactorily, Ishall be at +e SOl; 1~creti1~' ~f:~~A: No~ thstanding

any other prov~on oft1f.~"Yf0'.10 acti~ or deCir1lE~,~rA pursuant to this

CNFO shall constitute final agency ~ction ving rise to any right to judicial
,i I 'i·· " . I,.~tif""

review prior to EPA's initiation ofjJdicial tion toc,ompel compliance with this
, i I II '1, tt. I " •

CNFO. Additional penalties for Noncompliance and IDelay, as set forth in this

Section IX ,("Penalties fOf ~o~comp\ian~ ~~Delal)!}#l1 began to accrue o~ . i

the first day of non-compliance with the specified provision or deadline and shall

continue to acc~e throu~ the fmal +YOf~tomPlfti~~~f~e activity.' i ..

Additional,Penalties DU1 and Pay4(e UP~1Re~eipf.J~Jt:~ittenDemand ~ .

Additio~ penalties for ~~n~mpli,ce andf~lay, f .ir,[?~ in thi~ Section I~ 'i

:::::::;::;:f:::~s+:~~H~~~~:l~:;b:P:;::rsuch :i
penalties'. The method of payment and the as~essment of interest, administrative '

costs and ~le payment pe!uuti~s in c~becti~I with J~ I~te pa;ment of such :

additional ~enalties shall ~~.in iaccord~ce~I the re6J~rne~ts for the p~yment
" I " Ii . '1 I .

of a civil penalty as specified in Section IV (" ivil Pe ty") of this Consent

Agreement'.! . I ,1. 1 .,.... :),~¥;f~e!~ .
!' , -<'! c'>J:r'~:'~':50:"" . _ < , , •

:::::::~ ::c~~I~:t~7p:j:t~:~:J~1!i~tt£~~t~rf6~::::~te~:~
:: I ' ii " ., t' I. I *J '. •

States and a charge to cover the costs ofprocessing and handling Iidelinquent claim, as

more fully describ~ bel~w. I I l: ;:·1" ' <

In accordance with 40 C.F.R. § 13.1 I(a), interest on tHe civil peJilalty assessed in this

CNFO begins to ac~rueon the da~e th~t a coJ~ ofthiC~nseJt1I~~eementand th~ .
, . ',- ;;-; ,{;,U'~,;,\",,(:fi'

37.
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accompanying Final Order are mailed or hand-deliv d to Re\lPondent. However, EPA

will not seek to recover interest ~n any amo:mt of such civil JJalty that is paid within
I II I II

thirty (30) calendar days after the date on winch such interest ll~g~ to accrue. Interest
, , II I II

will be assessed at the rate ofth~ United States TI'Cl$Jry tax arid loan rate in accordance

::::f:§=~~.J..l~i+:"~..~bo'"",""
assessed monthly throughout the period a debt is OVr,due. 40 t.F.R § 13. II (b).

. : 'II I II
Pursuant to Appendix 2 ofEPA's Resources,Manag ment Directives. Cash ' ,

Management, Chapter 9, EPA will assess a llS.oo aF,strUi,ehandling charge for

administrative costs on unpaid penalties for the first . (310) day period after the
I ' III I,

pay~ent is d~e and an additional,I SIS.?O forraChSU sequent;f,:,' I, (30,.) days the penalty

remams unpmd. , 'I, II" ;; .' ,!,.I·I., ' . 'I. ' , "

, " I ,. .

A late payment penalty of six percent (6%) per year 'll be assessed monthly on any
! II I II ' '

portion ~fa civil penalty which ~ains deli~quent ,ore thah [.elY (90) calendar days.
I " I I '

40 C.F.R. § 13.11(c). Should assessment of the penMty chaj'g 6n a debt be required, it

shall accrue from the ,first day pa~ment is del,inquentj 31 c.,., § 901.9(d). ,

The Respondent agrees not to deduct for federal tax I/urposes tHe civil monetary penalty

'fi d' thi C A I and th I, I. Fil. I~' 0 d ' 'specl e lD s onsent greement e ,i"CCOmPfYUlg 1m r er. ,
I ,I ,

Payment ofthe civil penalty amount described in Paragraph 14, above, shall be made

by either cashier's check. certifiJ check or eleClrOnillwire u-Lt, in the following

manner: ' I III l , )
I I" ,.: ,

A. All payments by Respondent shall reference i

r
name anrl address, and the Docket

Number of this action, i.e., TSCA-03-2010-0130; I II '

I II l'
B. All checks shall be made payable to ''United ~tates TreasUry";

I II 'I I
C. All payments made by check and sent by regular mail ,sh I be addressed and

mailed to:", I, .1, '¥
U.S. Enviro~ental Protection Agen~
Fines and Penaltie~ I.

I "

I II
, I

I

I

I
, I
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C" 'F' 'c Imcmnati mance enter I.

P.O. Box 979077

St.: Lo~s, MO 6f 197~9000 I,
Contact: ~ric ~olck, 51t87-2105I.

All payments made by check and sent by ov might ae
addressed and mailed to: , ' ·','L.. .

I I ~ ,."

: .

U.S. Bank : I ,

Government Lockbox 97907?
U.S. EPA, Fines and Penalties
1005 Convention Plaza' 1'[.

Mail Station SL-MO-C2-GL:
St. Lonis, MO 63101 ' I
,; I .; ..

Contact: 314-418-1028 i·. i 'j( .
All payments made by check in any furrenc
branches shall be addressed for delivery

. I' i

Cincinn~ti Finance
U.S. EPA, MS-NWD
26 W. M. L. King Drive
Cincinnati, OH 4j268-0oo I I

All payments made by electronic wire transfe

:. I i I·· .... ;. '7~;U::!~l,;
Federal Reserve Bank ofNew; York '.·2'i
ABA = 021030004' I. ." .
Account = 68010727: ,,' .•.•.
SWIFT address = FRNYUS33
33 Liberty Street I

New York, NY 10045 '
I .

Field Tag 4200 of the Fedwire message shoul read "D 80 I 0727 Environmental

Protection Agency" I I I' .,j",i'~j~ ."
I

--'c£~~ 1ll -';;'" 1 ,
~ '\ ," ,,' ,

All electronic payments made through the aut<Dmated clt:aringhouse (ACH), also
known as Remittance Express (REX),shall directe~ t~: .

. I, I i Ilti'
US Treasury~ Cashlink ACH Re

ABA = 051 03670~ : ,., .t.,
. i : '''\' >

: I'
,

E.

D.

F.

G.

..... L
I "
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43.

Enter sfo 1.1 ~ the searct field. apr and~~ mPletel,tlilef~rm.

Additional payment gui~anceIis aV411able at:Ji, .,'li "
, I, I "',,',',"

http://www.epa.gov/ocfo/finservfces/maR:e_a..JIa}.Il)ent.htm

I II;J I H ~ ,
Payment by the Respond:=nt shall re~erence ~espondi~tisname and address, and

the EPA Docket Number of this CAFO (TS A-03-201 1-0130). A copy of
I II I

Respondent's check or a copy ofResponden s electro .c fund transfer shall be

I , I' I'sent simultaneously to: I I I":'
I I ; ; l

I

j 1, r
! l'

Rodney Travis Carter I

Senior Assistant Regio Counsel
U.S. Environmental Pr' tectiOII Algency ,
Rt:gion III (Mail Code RC30j 1'1' ,I

1650 ArchStreet' I :I " ':r:;Z::T 191-2029:
l
anl:tt.; '".':'

Regional Hearing ClerK ' " f! ',' "
U.S. Environmental Pr~tectionAgency
Region III (Mail Code ~RCOO)
1650 Arch Street 'I •

T:l:iiT
I II! .Any notice, report, certification, data presenta .on, or otlier document submitted
I 'I I II

by the Respondent pursuant to this CA/FO w ch discusses, describes,
I 'I I I II

demonstrate~, supports anyI' ~ding or rakes any rep~e1~entation concerning the
I , ~
I 'f;r , ,
I ,
1 I h

I

I ,

.._....JJ.
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If to EPA:

Craig Yussen
Chemical Engineer (3LC61)
United States Environmental

and

Rodney T. 'Carter .... '.. • i~. ,'I, .1; ,'.
Senior Assistant Regional Counsel (3RC$O) <; "
United States Environmental p}Qtectiob A~ency, Region III

1650 Arch IStrei
t ·JJi;'~f.;:.r

I If:"'/"""'" '.. " .,., ,iO,

, ,

~. I

Respondent's ,ompliancf or ~onco,plianc; 'th anr 1fuirement of this CAIFO

shall be signed and certified by one o.. r more rrsonsjw.no h.ave the authority to
, I,·III .. 'It· .

represent and t~ legally blind~h Of~the ~es ndent. Such certification shall be
• • " ,,+\',"',

m the foll~wmg, form: I i:. I .:.~:c
,I ", I . " ,.

i i : I " , .' >, _ '_~ • ~ "

I certify underp~naltyoflaw that I rave pe~s~nally examined
and amfanUJiar with the informatior submitted to EPA under
this certification-', I believe thai the infornuJio~ submitted is, to

, ~ I IIthe best ofmy knowledge ant! belief, true, a~cu~aie and complete.
I am aware thai there are signifjcan .penaltieslt0r submitting

~~:!:=7;~n~~1n;n:fo~;~:,0::)ibii~~f::7~or
I I II ""';"""'."""."". ""'1."..',.!~.".'.•..• , '."" '. '."• • ,- ,~' - i of ;{':\;'; '.' ';i~ "',~,:,ju)"'!'-:(i,~'~'Y" ,'. ,

SlglIature(s)., ..:.",~U.'.".;.',.'. ),.iCc.. '..'~.'':''
Title(s): I' .1 . j:i~~~': ;iC;iC'
u 10,' "1.1 ,:,\'\";",,.1,"a.me,S/: " , .J~l \'<'t;' , -

I I ~j~;~(;~~i.:,:(5*jj:f:l~i'fi~~),;
I :XI. SUBMISSION REQUIREMENiI'S .•.', ". .

All documents, 'reports, n~tice~ and c~rrespJden~e tt Jl~:~;:tted or sent
I , II ' I I, II' . .

pursuant to or concerning this CAIFO shall be sent by: Cfrtified mail, return
I I II I 1 I ;,

receipt requested; overnight delivery (by Fedjral Express or other rum-US,
, I , 'I~' I' II:· '.

Postal ServIce Express mOIl) or by hand deli. ry, as follows: . ; . .'

44,



and

16r
Philadelphia, PA 19103-202 .

: I ','
; I ,-

If to the Respondent:

• ,I ( . ., tl:'ii:",{{')ii".i
David Forrest, MuniC.. ipalA~......i.n.. istrQ.t
235 East Airy Street II '\~r;;: inUdi'L,U"i,.
NorristoWn, Pennsylvania 191101-5003

, I 'I '. ''/'' ' .
I l ' ';itli"Ii!j'f~::,r

David Sander Esq.
101 Gree:Owood Ave;
JenkinstoVm, PA 19046:.:. I' I '. I ,','))ilr4iiS,I:i'/

• I I XII. 0 LI L AW

Nothing in' this ·CAlFO sl~1 ~lieve le ~:!t~;;e~tt~li;~uties othe~se
, 1::1 ,~'., I I'·,

:::mYOflbyI1;f"'-~ m=_~

! : 'xIII. N RE E S.

Nothing in 'this ~AlFO sL c~.nstitut O;b~~~~trued '.a ~elease ofany of the
, I' II ' I I

Respondent from any claim, cause ofaction, r demand in law or equity by any

firm,' artn hi I I til! t 'd ttl II, CAIFO ~ I' b'l'person, p ers p, or corpora on not un IS ,or any la I Ity
I I I,

relating the:SE~ activitiej Whi~harer~~rOfthij'~AlFO' .

I ' XIV. LIABU.ITYOFEPA :

, I II '4' .oj •
EPA shall not be liable for any injuries or ges tO

l
p rsons or property

I ,I· 1 II
resulting from acts or omissions of the Respondent orloflth.eir employees, agents,

, I " II" I '1'
servants, receivers, successors, or assigns, or mf any persons including, but not

'. I " I, . " I· I I
limited to, firms, corpora~ons, isUbSid~aries, ::'!'ntractoj'rconsultants in carrying

out the SEP, nor shall EPA be held out as ap~ to any contract entered into by
" , ." II j '. .

the Respondent in carrying out the terms of s CAlF . ,.' • '
i . 1 ';,

45,

46.

47,

, ,~
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48.

49.

50.

51.

52.

II
II

nl!
II

• XV. INDEMNIFICATION AND HOLD HARMLESS
I . !II III

Respondent agrees to in?emnify an~, hold~essE1tand its agents,

employees, and authorized representatives om any ani! all causes of action

.. fr I "f'" th R d til f fth . Iansmg om any acts or OUllSSlOns 0 e pon en (i)r 0 any 0 err emp oyees,
'. .! II . I II . Iud' b

agents, servants, recelvj' successoi' or as Igns, oroIlany persons mc mg, ut

lim· ed finns . b '<Ii I I nsuI'not It to, , COrporatlODS, SU 81 anes, con ors, or CO tants, m
. .

I

carrying out the terms ofthis CAIFO.

· I; Ii

XVI. NO 1MB EME

R de 'fi th" h II. d d 'II II k .espon nt certi les at It as not receive . WI not see to receIve
· !" II

reimbursement in the fonn ofa credit, in any ther feld~, state, or local
· II I

enforcement action, or a grant, rebate, or any other pa ment or financial assistance
I II I I

from any gove=ental source for any ofthe expenses hat it incurred to fulfill the

terms of this CAIFO. I , II, '. i .

For Federal Income Tax purposes, the Respo dent agr es that it will neither
. . " '"I I I . . ,

==::eI;;;.tOry or basis nor ,deduct YRABcostSIJTTy:pendltures Illcurred III

XVII. NON-T J
Respondent shall have sole responsibhity for e leg~ j~ligations created by this

, 'I I II
CAIFO to fmance and enter into appropriate ontractS til perform the SEP

. i ,i I II
described herein. Any act by the Res~ondent to transfensuch responsibility shall

constitute abandonment and cause the Respo dent to Ibi liable for additional

penalties as specified inSection IX 0; this Cobent AgrJment.

I ' III II '
· ' xvin. DI RiBUTI6N F C 0

I 'I . I'll,
Respondent shall provide a copy of the CAlF to all contractors, subcontractors,

I 'I I 1I
supervisory personnel, laboratories, and cons tants retained by the Respondent to

i, I II
conduct any portion ofthe SEP required to be erformedpursuant to this CAIFO.

, I II I

,I
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54.

55.
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, XIX. PUBLIC STATEMEN S BY RESPONDENT

• I I II I HI"
Any public statement, oral or written, in prinjt. film, or Mther media, made by the

Respondent in reference ~ the abov~1 SEP SihWI incl1e language indicating that

thi . 'd rtakel .1. . th 1,1 I f nfis project was un e , n ill conne~tionWI e se ement 0 an e orcement

····dbthU'·edS· E·
I

• tal pi I. A ~action 1llltiate y e mt tates, nvrro . en ':1tection gency ,or
I 'I r. I IRespondent's alleged violations ofTS,CA Se tions 6(e and IS, 15 U.S.c.
I 'I I II

§§ 2605(e) and 2614, and the regulations imtlementing ifSCA Section 6(e), 15
I II I

U.S.C. § 2605(e), as set forth at 40 C.F.R. P 761. ;

I I, II . '
I ' xx. CCES TO TI N
.' I 11 ' I, II

In addition to the inform~ion and do;'umen OtherwiJrequired by this CNFO,
. I I' 1 I

Respondent shall provide to EPA, upim writtr requej any and all information

and/or documents in thei~ possession! custodr or conhl which relate to the SEP

described herein inCIUdin~,' but not I~,',"ted tof.loperatJodlil logs, copies ofwaste
, 'I I II

manifests, the identity of the transporter{s) 0 wastes generated by the SEP, the
, I 'I I II

identity of any contractors, subcontractors an, supervJ1'sorY personnel used, and

inti . d d I • II th R
1

d I, I I' 'thormatIOn an ocumen~conce~g e espon ent s comp lance WI state

and local requirements. Nothing in this Cons t AJe~ent shall be interpreted

I· 'tin' th· . I d inti II • • I.J. fEPA das urn g e mspection an ormation-ga, ermg aU11Jonty 0 un er any

I ' I'I " . I'law or regulation. I " I . t ' I

EPA and its employees an,d authorized represjntatives sHall have the authority to
, " II ' I II

enter and freely move about the location Whet,any SEllIis being performed
I II" I I

pursuant to this CNFO, for the purposes of, ong othl things, inspecting

abatement records, operating logs, an~1 contra!ts relatk r~ this CNFO; reviewing
" I II I 1 I

the progress of the Respondent in carrying out the terms of this CNFO;
I • 'I I I

conducting such sampling
r
monitorin~ or oth, r tests as nPA deems necessary to

ensure compliance with the CNFO; and veri ing the c!ll~ and information
, I •
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submitted to EPA by the Respondent. Resl1 ndent shil.ll pennit such persons to
. II' I II

inspect and copy all records, files, photographs, documents, and other writings,

inc!udingall sampling ~d monito~g data, in any k
l

IJ
I

pertaining to the CAfFO.
I . II r

EPA's authorized representatives may use a cami recording, or other

. d' 'b . lid' . h IIeqwprnent to recor Its 0 servations unng uc access.

:' I· II ).' III
, XXI: OFC I E

R d ale : I' fb II . lnfid I. 11.1 fi ·nfi··espon ent may mea c ann 0 usmess c enna 1~ or any 1 ormatIon
. I· II I II

provided to EPA pur~t to this CfFO in ' e mjef described in 40 C.F.R.

Section 2.203(b). Such an assertion shall be adequatelr substantiated in

accordance with 40 C.F.R. Section il

.204{C)( ) at th1 time the assertion is made.

Information subject to a ~onfidential:ty cl:J shall be ~ade available to the public

by EPA only in accorcIarice with pro~edures let fOrth! i1 ro C.F.R. Part 2, Subpart

B. Ifno such claim ofbfiness confi.:dentiali~accom~rL.esthe information when

it is submitted or made available to EPA, thelSUbmittbjlormation may be made

available to the public by: EPA with;ht fwther notice tOI.~he Respondent.

I I, II I· I '

xxu. S RVA FRI 'HTS
'. I. III I,

EPA reserves the right to 'commence action a· ainst any rson or persons,
I " I I

including the Responden~ in respon, to any ndition ~hiChEPA determines

may present an imminent 'and substantial end germdnt Jo the public health,
I " I I I

public welfare, or the environment. This CA/fO is not Intended, and shall not be

d I 'I' ~ 1
1

'nal' I cli· II d' th bconstrue ,to reso ve any c ann ,or cnnu san ons now pen mg or at may e

sought in the future, and shall not IUnit the rill.ht of the JLed States to pursue

rimina)• . fi I. I' . f'll 1,1 deli' I IIpA . hc sancnons or any VlO anon o. aw. 1a non,~ reserves any ng ts

and remedies available to It under TS?A, the rgulati1ns rromulgated thereunder,

and any other federallaws,or regulations for ,hich it nJ Jurisdiction, to enforce

the provisions ofthis CAfFO, following its mJng with JJ Regional Hearing

Clerk. I

56.

57.

. if'
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- I ,

XXlll. L FIN F en N

This CAIFO constitutes1s~emen~lbY EP~ of all JIJrL for civil penalties
I ' i! I I II

pursuant to Section 16(a) of TSCA, IS U.s.G:. § 2615(a), for the specific

violations alleged in the bons~ntAJeemen " .1. 'I. ' " ,
iii '! 1 P' t,:-:' ":;"- '". -. ~ ; ,

,XXIV. L " AL S TI F 'ION ,
" : II I I II

Payment ofthe civil penalty amount set fortH in ParagIiiph 14 of this Consent

Agreement shall constitule full and~ satijlfactiOn Ilo~LI civil claims for
, ,i II

penalties which EPA may have under Sections 15 andj6 ofTSCA, 7 U.S.C. §§

2614 and 2615, for the ~ecific violJons all1ged in ~ b
l
~mplaint and herein.

I ' Ii I I I! '
Compliance with this CAIFO shall not be a d fense to any action commenced at

. fa' th' . i l · fth
l 6'-"' I IlL· admini' ed bany tune r any 0 er ViO allon 0 e "",e aws or re..~allons ster y

:: i '1'EPA.! ' "

I
XXV. FAILPRETOCO

, , 'I '

Failure by the Respondent to comply 'With the requirements of this Consent
, !: il I I

Agreement may subject the Respondent to an ditional enforcement action,
, ! !i I I. Iding .. II 'd· na1 . .mc u an action to co ect any outstan 109 lies 0r mterest.
,! ' 'Ii: !! ,I.; ,
i' !! "
, XXVI. PMTIESBOUNP

i iI

This CAIFO shall apply to and be binding u EPA, th IRespondent and its
, i !!

partners, employees, agents, successors and as igns. BIY his or her signature
I ' ii II

below, the person signing this Consent Agree ent on PeAalfof the Respondent
! II I. II

represents that he or she is,fully authorized by esponde t to execute this Consent
" !" !i I

Agreement and legally bind Respondent to the terms and conditions of this

"

, .

CAIFO.

58.

59.

60.

61.

J .
I II



63.

64.

21

the Regional Administrator of EPA - Region III or his designee, is filed with the

Regional Hearing Clerk, pursuant to the Consol ated Rl,lL

XXVIII. ENTIRE AGREEME T

This CAiFO constitutes the entire agreement anj underslanding of the parties

concerning settlement of the above-captioned ac ion anJ JJre are no
'. . . I !representatIOns, warranties, covenants, terms or ondltIons agreed upon between

the parties other than those expressed in this C O. I

XXIX. SEP CERTIFICATION

R~p,,'''''''' h<reby ","jfi~ <h.. $ of<h' d~ "L, COO ..A,_m,"',
Respondent is not required to perfonn or develo~ the SE~ J~ any federal, state or

local law or regulation; nor is Respondent requir. d to pe~foWn or develop the SEP

b .. . I' f' h' ! I! hYany agreement, grant or as injunctIve re Ie In IS or an)j ot er case.

I

I,
I II



Abrahaln Ferdasll0irector
Land an Chemic I s Division
;I

II

il

I,
,I

II

II
I,

2211
I'
,I
II

II
II

!i David Forrest 'Municipal Administrator
,I I ~I
II Boron ofNoITjlstown
[I ' I...,.,II _____
,I

II
II
II

By: I /----h~~fb,;;:::::,,:::::::::::::=::.:i~r

:'C,I

By:

For Respondent:

Date:

For Complainant, United States Environmental Prot
II
II
II
II
II

Date:-1fb By' I'

ROODe T. cahJI-
, Senior ssistarlt Regional Counsel

Aft .. th F' elil fF '! d C I . I IfI L '!hi th Cer reVIeWIng e m ngs 0 act an one USIOns 0 aw WI n e onsent

A and th . ' hO
i

• Ifth LI 1(11 dCh 'cal O' ..greement 0 er pertinent matters, t e !rector" e an an ernt s IVlSIOn,

EPA Region ill, recommends that the Regio~ Judidial Of'fihJ Or the Regional
, ,j

Administrator issue the Final Order attached hereto.
,

II

II,
,

II
'I

oate:#

I

I
I'



REGION III

,
I

Ii
BEFORE THE UNITED STATES ENVIRONMENTALPROTE'CTION AGENCY

I I Ii
1650 Arch Street

Philadelphia, Pennsylvania 19103

IN THE MATTER OF:

Borough of Norristown
235 East Airy Street
Norristown, Pennsylvania 19401

Respondent.

Municipal Building
235 East Airy Street
Norristown, Pennsylvania 19401

Facility

FINAL ORDER

FINAL ORDER

Docket No. TSCA-03-2010-130
I
I

i I

, I
Issued pursuant to the
Toxic SUbstances Control,
Act ("T,SCA") Sections 15 and 16,
15 U.S.C. §§ 2614 and 2615

The Director of the Land and Chemicals Di~ision, y.S. Envirorunental Protection

Agency- Region III ("Complainant"), and Respondrlnt, the B~roUgh of Norristown, a

Pennsylvania governmental entity ("Respondent" OTIII "BOro~.gh") have executed a
. I

document entitled "Consent Agreement," which I hreby ratify as a Consent Agreement

in accon.lance with the Consolidated Rules of Practice Gov~nling the Administrative

Assessment of Civil Penalties and the RevoeatiOnlT~rminatioh or Suspension of Permits

("Consolidated Rules of Practice"), 40 C.F.R. Part 2~. The:te~ms ofthe foregoing

Consent Agreement are accepted by the undersigne and in~oborated herein as if set

forth at length.

NOW, THEREFORE, PURSUANT TO the <I:onsolidated Rules of Practice, and

) I,
I
,



2

having determined, based on the representations i the Consent Agreement, that the civil
. I • I'penalty agreed to therein was based upon a consideration oflthe factors set forth Section

I . I
16(a)(2)(B) ofTSCA, 15 U.S.c. § 26 I5(a)(2)(B), IT IS HEREBY ORDERED that

I . ~

Respondent pay a civil penalty amount of Fifteen hous~d Dollars ($15,000.00) and

comply with the terms and conditions ofthe Cons ·nt Agreement.

This FINAL ORDER and the accompanying CONSENT AGREEMENT shall

become effective upon filing with the Regional He ring Cle~k.
!

Date: /2/alu/
1

,

g;;w~
Reie~jian
RegionaI Judicial Officer

I

U.S. EP,A - Region III

I
I'



, I

In re: oTough ofNorristown

CERTIFICATE OJ' SE VICE

I I

I hereby certifY that the original and one copy of th Consent Agreement/Final Order,
Dock t No. TSCA-03-2010-0130, and associated enclosur -s, have been hand delivered and filed
with t e EPA Region III Regional Hearing Clerk on the dat below, bd that copies of the same
were ent via express delivery to the following: I I

I

IIBoro h of Norristown I

235 E st Airy Street I

Norri own, PA 19401 I

and

David Sander, Esq.
Fried an-Schuman P.C.
101 G eenwood Ave, 5th FIr.
Jenkin own, PA 19046

/ "J, II
Date

tY!~
Ji!Ils. Nast r3RC3?) I
Sr. Ass!. Regiopal COIpsel
U.S. EPA, Re ion III i I

(215) 814-265 I

I

I

I


